
RESOLUTION #11-26 

 

FINAL RESOLUTION AUTHORIZING THE  

LEVYING OF A SPECIAL ASSESSMENT AGAINST THE BENEFITED PROPERTY 

AS SECURITY RELATED TO A COLLATERAL AGREEMENT WITH THE 

VILLAGE OF PLEASANT PRAIRIE AND THE STATE OF WISCONSIN FOR A 

1993 TRANSPORTATION ECONOMIC ASSISTANCE RAIL AGREEMENT 

 

WHEREAS, on March 8, 1993, the Village of Pleasant Prairie (“Village”) and the 

Wisconsin Department of Transportation (“WisDOT”) entered into a certain Transportation 

Economic Assistance TEA-Rail Agreement to serve the then-Lawter site, n/k/a the EMCO 

Chemical Distributors, Inc. (“EMCO”) site; and 

 

WHEREAS, the EMCO property is located at 8601 95th Street, Pleasant Prairie, 

Kenosha County, Wisconsin, further described as Tax Parcel Number 92-4-122-212-0354 

(“Property”); and 

 

WHEREAS, on November 2, 1993, the Village and Lawter International, Inc. 

(“Lawter”) entered into a certain Facility Use Agreement which provided the guidelines for 

the construction and use of a certain rail spur on the then-owned Lawter Property; and 

 

WHEREAS, as of approximately February 11, 2010, Brems Realty, LLC (“Owner”) is 

the owner of the Property; and 

 

WHEREAS, as of approximately February 11, 2010, EMCO Chemical Distributors, 

Inc. (“EMCO”) is in occupation of land and building(s) situated on the Property; and 

 

WHEREAS, the Village owns certain trackage from Points C to E and Point F to G on 

Attachment I and EMCO owns certain trackage from Points H to I, Points J to K, Points L to 

M and Points N to O on Attachment I that connects to the Soo Line Railroad Company’s 

(d/b/a Canadian Pacific, “CP”), railway line near Milepost 50 of the C&M Subdivision; and  

 

WHEREAS, on December 14, 2009, the Village Plan Commission conditionally-

approved Conditional Use Permit #09-08, including Site and Operational Plans, for EMCO to 

occupy the building and Property for an industrial chemical distribution business; and 

WHEREAS, on February 7, 2011, the Village of Pleasant Prairie Board of Trustees 

(“Village Board”) approved the Agreement for Private Siding between CP, the Village and 

EMCO, which sets forth the various parameters and provisions including, but not limited to, 

the use, maintenance, alterations, liability, insurance fees, termination and potential 

removal of the railroad siding; and 

 

WHEREAS, on June 20, 2011, the Village Board approved the Facility Use 

Agreement between the Owner, EMCO and the Village.  In general, by way of the 

Agreement the Village grants EMCO the right to use an existing industrial railroad spur for 

the purpose of shipping and receiving materials via railcar to and from the EMCO chemical 

distribution facility located on the Property; and  

 

WHEREAS, pursuant to Section 6.2 entitled “Special Assessments” of the EMCO 

Facility Use Agreement, any amounts which EMCO is required to pay to the Village under 

Section 6.3 of said Agreement may be levied by the Village as a police power special 

assessment against the Property.  EMCO, on behalf of itself and all present and future 

owners of the Property, hereby waives, pursuant to Subsection 66.0703(7) (b) of the 

Wisconsin Statutes, any and all requirements of the Wisconsin Statutes that must be 



satisfied prior to the imposition of special assessments (including, but not limited to, the 

notice and hearing requirements of Section 66.0703(7) (a) and the notice requirements of 

Subsection 66.0715(3)).  EMCO agrees that the Village may proceed to levy special 

assessments for the sum of $147,500. EMCO, on behalf of itself and all present and future 

owners of the Industry Land, waives its right to object to or appeal from such special 

assessments, and agrees that the amount of the special assessments (i.e., amounts owed 

by EMCO to the Village under the EMCO Facility Use Agreement) has been determined on a 

reasonable basis and that the benefits to the Property from the industrial railroad spur 

constructed under the TEA-Rail Agreement exceeds the amount of the special assessments 

levied against the Property.  In no event will such special assessment exceed the sum of 

$147,500.00.  The Village agrees that payment of the special assessment shall be deferred, 

without interest, until such time as EMCO owes any amounts to the Village under the EMCO 

Facility Use Agreement.  Notwithstanding the foregoing provisions of Section 6.2 of the 

EMCO Facility Use Agreement, in no event will the amount of special assessments to be 

collected by the Village under Section 6.2 of said Agreement exceed amounts which the 

EMCO owes to the Village under the terms of Section 6.3 of said Agreement. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of 

Pleasant Prairie, as follows: 

 

1. The assessment as stated in the EMCO Facility Use Agreement, represents an 

exercise of the police power, has been determined on a reasonable basis and 

is hereby confirmed.  The total amount assessed is $147,500.  The EMCO-

occupied Property is the only land affected by this assessment. 

 

2. Any interested property owner may object to this assessment for any 

purpose. 

 

3. The activation of the assessment shall be deferred until one or more of the 

following events occur: 

  

a. A condition of default for failure to use may be declared by the Village or 

WisDOT under Section 7.1 of the EMCO Facility Use Agreement upon 

occurrence of any one or more of the following events: 

i. EMCO renders its loading docks or a track side facility unfit for use 

for rail service or ceases its operation of its plant.  

ii. EMCO files a protection under bankruptcy laws. 

iii. CP abandons the line haul track and/or industrial lead track to 

which the Project Facility is connected. 

iv. CP ceases operation of line haul track and/or industrial lead track 

serving the Project Facility. 

v. The Project Facility is rendered unfit for railroad freight service by 

the Village, EMCO, or CP. 

b. Pursuant to Section 6.3. of the EMCO Facility Use Agreement entitled 

“Sale of Improved Property or Industry Land” - In the event EMCO sells or 

liquidates the Improved Property or Industry Land, or both, without the 

written approval of the Bureau of Railroads and Harbors of WisDOT 

(BORAH), EMCO shall pay to the Municipality an amount equal to 

$147,500.  In the event Industry sells or liquidates the Improved Property 

or Industry Land, or both, with the written approval of BORAH, Industry 

shall not owe any money to Municipality but the purchaser of the 

Improved Property or Industry Land shall continue to be bound by all 

provisions of the EMCO Facility Use Agreement. 

 



4. The Clerk shall publish this Resolution as a Class 1 Notice and mail a copy of 

this Resolution and a statement of the final assessment against the benefited 

property to every interested person whose post office address is known or can 

with reasonable diligence be ascertained, including each property owner 

whose name appears on the assessment roll. 

 

 Passed and adopted this 1st day of August, 2011. 

  

VILLAGE OF PLEASANT PRAIRIE 

 

 

____________________________________ 

John P. Steinbrink, Village President 

 

ATTEST: 

 

 

_________________________________ 

Jane M. Romanowski, Village Clerk 

 

Date Adopted: ______________________, 2011 

 

Published: ______________________, 2011 
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