AGENDA
VILLAGE OF PLEASANT PRAIRIE
PLEASANT PRAIRIE VILLAGE BOARD
PLEASANT PRAIRIE WATER UTILITY
PLEASANT PRAIRIE SEWER UTILITY
Village Hall Auditorium
9915 - 39th Avenue
Pleasant Prairie, WI
September 2, 2014
6:00 p.m.

Call to Order

Pledge of Allegiance

Roll Call

Minutes of Meetings — August 18, 2014

Citizen Comments (Please be advised per State Statute Section 19.84(2), information will be received
from the public and there may be limited discussion on the information received. However, no action will be
taken under public comments.)

Administrator’s Report

New Business

A.

Receive Plan Commission recommendation and consider the

Assignment of a Development Agreement originally entered into between
the Village and King’s Cove, LLC in April2006 so the development can be
completed by Thomas Interests, Inc.

Receive Plan Commission recommendation and consider a Lot Line
Adjustment including a revised Grading Plan for Lots 3, 4 and 5 of the
King’s Cove Subdivision.

Receive Plan Commission recommendation and consider Final Plat
Amendments to the Kings Cove Subdivision related to access restrictions,
vacation of 115th Street, amendments to the Dedication and Easement
Provisions and Restrictive Covenants on the Final Plat.

Receive Plan Commission recommendation and consider the First
Amendment to the Declaration of Restrictions, Covenants and Easements
for the King’s Cove Subdivision.

Consider Resolution #14-26 for the acceptance of a portion of First and
Second Phase Public Improvements for the Kings Cove Subdivision.
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F. Consider appointment of an alternate member to the Plan Commission.
G. Consider Operator License Applications on file.

8. Village Board Comments

9. Adjournment

The Village Hall is handicapped accessible. If you have other special needs, please
contact the Village Clerk, 9915 - 39" Avenue, Pleasant Prairie, WI (262) 694-1400



VILLAGE OF PLEASANT PRAIRIE
PLEASANT PRAIRIE VILLAGE BOARD
PLEASANT PRAIRIE WATER UTILITY
PLEASANT PRAIRIE SEWER UTILITY

9915 - 39th Avenue
Pleasant Prairie, W1
August 18, 2014
6:00 p.m.

A regular meeting of the Pleasant Prairie Village Board was held on Monday, August 18, 2014.
Meeting called to order at 6:00 p.m. Present were Village Board members John Steinbrink, Kris Keckler,
Steve Kumorkiewicz, Clyde Allen and Mike Serpe. Also present were Michael Pollocoff, Village
Administrator; Tom Shircel, Assistant Administrator; Jean Werbie-Harris, Community Development
Director; Kathy Goessl, Finance Director; Dave Smetana, Police Chief; Mike Spence, Village Engineer;
Sandro Perez, Inspection Superintendent and Jane M. Romanowski, Village Clerk. Three citizens
attended the meeting.

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. MINUTES OF MEETINGS - AUGUST 4, 2014
Steve Kumorkiewicz:
Move to approve.
Clyde Allen:
Second.
John Steinbrink:

Motion by Steve, second by Clyde. Any comments on the meeting, additions, corrections?

KUMORKIEWICZ MOVED TO APPROVE THE MINUTES OF THE AUGUST 4, 2014
VILLAGE BOARD MEETING AS PRESENTED IN THEIR WRITTEN FORM; SECONDED BY
ALLEN; MOTION CARRIED 5-0.

5. CITIZEN COMMENTS

Jane RomanowskKi:

First speaker is Larry Herbst.
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Larry Herbst:

I was told | had to come here to bring up the subject to get on the agenda at a later time. So what
I want to talk about tonight is several issues surrounding the road on 109th Avenue between 80th
Street and 82nd Street. | live on this road. 109th Avenue at 80th Street is a dead end in case
anyone doesn’t know that.

The first issue I’d like to bring up is the condition of the road. It’s been cold patched for all the
21 years I’ve lived there, and I’m sure for many years before that. Never had any major repairs
of any kind, and basically t here’s no road left there. There are a number of special circumstances
surrounding this issue. One of them is that most of the landowners on 109th Avenue own half of
the road. A couple of us have given easements or dedicated some frontage to the Prairie.
Another issue is that the Prairie wants to open up the dead end at 80th Street and 109th, and most
of the homeowners there don’t want to do that.

Second issue is the lack of drainage. Every time it rains the street floods over. It takes from
hours to days for the street to clear of water. One of the circumstances surrounding this issue is
that the drainage problem was less severe before the Prairie allowed the landowner east of us to
put some fill on his land, and it’s gotten worse since then. The landowner back there was also
approached by the Prairie to allow them, allow the Prairie to put in a swale to build a drainage
ditch at 107th Avenue, but the homeowners wouldn’t allow that.

And the last issue is the auto salvage yard that’s in operation on our road. The truth of the matter
is there is no auto salvage yard. But when you turn off of 82nd Street onto 109th Avenue and you
look at the first property to the right it’s an auto salvage yard, it’s a junkyard. I’ve been told in
the past that the homeowner there is conforming to all the ordinances which is fine, but in that
case | feel we need to change the ordinances or add new ordinances because this property is
terrible, just terrible.

So I’ve got lots of other information that I could offer, but I know you’ve only got a few minute
for me today. So | just want to ask that this get put on the agenda to speak about in the near
future. And I ask for your help to get this matter resolved. It’s been decades that we’ve had this
problem. And | appreciate your time. Thank you.

John Steinbrink:
Thank you.

Jane Romanowski:
There are no other signups.

John Steinbrink:

Is anyone else wishing to speak under citizen comments? Hearing none I’'m going to close
citizens’ comments.
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6.

ADMINISTRATOR’S REPORT

Mike Pollocoff:

Mr. President, this Wednesday at one o’clock the State Rail Commissioner will be conducting a
hearing at the Kenosha County Center to hear testimony on two different things. The first one
would be the bicycle path that’s going to be going down H from State Line I believe all the way
up to KR and how that crossing is going to interface with the Canadian Pacific crossing on H.

And the second thing is going to be relooking at our petition for gates at the spur that goes into
the Emco property. This is a spur that we’ve had since Lawter International first went in there.
At that time we asked for gates to be placed at that road as well because it was a higher speed
road at that point. At that time I think there was like 2,000 cars a day, the traffic count that’s on
there. Now we’re just shy of 7,000 cars a day.

And the number of rail cars that are going into the Emco property is greater in volume. And
they’re taking deliveries between, I don’t know what to call the railroad, but they’re bouncing
around between 12 midnight and 4 in the morning. It could be later or earlier. And the cars that
go in there are mostly the large black tank cars. We’ve had two accidents just recently there
where one hit actually a flat bed car, and the other one hit one of the tank cars and just missed the
valves on the tank. Now, those tanks carry 250 gallons of whatever they’re carrying. There’s a
lot of different things that go into the Emco facility. And all we have is cross bucks for signals.

The Village requested in 2011 that with the Emco facility being placed there that the
Commissioner consider the placement of signalized gates again. And they indicated that they’ve
done a cost analysis on it and that it didn’t warrant the cost of putting gates there because of the
value of accidents that could occur at this crossing. If you think about where this crossing is - it’s
between Lake Andrea - it’s kind of a low area on either side of the lake on H, so in certain times
of the year it’s not unusual for fog to kind of be running across that area. The county doesn’t
have any streetlights on the road, so it’s pretty easy for somebody to hit one of those tank cars
especially when Canadian Pacific doesn’t flag or put flares out.

So we’ve indicated in my discussions with the Commissioner and Chief Smetana that they really
need to look at this again. If one of those cars was to hit the valve, the cleanup of whatever it is,
it could be food based oil, would be more than $250,000 to get that all contained and out of the
waterways. Not to mention that there’s already been two people seriously injured in that area. So
if you’re available I would request that Board members consider coming to the hearing. Of if you
could submit some written comments I’d make sure they get placed in the record.

We’ve met with Kenosha County, and we’ve indicated to them that we would pay to have
streetlights put up on either side of that crossing if the County would accept those lights and
maintain them going forward. And they’ve indicated they’d do that. That’s about a $15,000
project right there so that could help. But still if it’s, again, a dark night and foggy, and I think a
lot of people are conditioned to seeing the railroad ahead, and they’re thinking about the CP line
and not so much that crossing.
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From the Village’s standpoint we could put lights there but it has to have a wig wag or a gate or
something that’s going to flash a red light that’s synchronized with what’s coming off the track.
The railroad is recommending that the Village install flashing yellow lights that flash all the time.
And we feel after a while people would ignore those flashing lights because if they’re always
going they’re just always going. Anyway, it seems like this problem is too easy to get resolved,
and we need to push on getting it resolved. That, again, is on Wednesday at one o’clock at the
Kenosha County Center.

Steve Kumorkiewicz:

This coming Wednesday or next week?
Mike Pollocoff:

This coming Wednesday.
Michael Serpe:

Mike, who owns that spur, Emco or us?
Mike Pollocoff:

We do. 1It’s the responsibility of the Canadian Pacific to get the railcars off the main line and to
the Emco gate, and then it’s their responsibility from there on. The Village owns the spur, but in
our contract with Emco they’re required to do all any maintenance on that track or whatever is the
cost that they have to bear. But we can’t put on red flashing lights in timing the tracks unless the
railroad approves or we get an order from the Commissioner. And this is something we have to
get the Commissioner’s approval on anyway. We’ve had some initial discussions with the
Commissioner’s staff and they’re not going to recommend any changes to the crossing. So that’s
why I think it’s going to be important that the community speak out on this. I know that the
representatives from Emco will as well.

John Steinbrink:
Just as a point of reference, Mr. Herbst, does he have to petition to have a hearing on that?
Mike Pollocoff:

I think Mr. Herbst did a pretty fair job of describing some of the issues at hand - 109th is a
throwback to the older Town days where the County would accept a certified survey map creating
a parcel and didn’t require dedication. Over time as the original property owners, I don’t know if
it was the Zirbel’s or who it was, I think it was probably the Molette’s owned a good chunk of
that property, they were splitting it off and giving it or selling it to relatives, but they didn’t
dedicate right of way.
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One of the problems that the Village has is we can’t expend public money on private property
unless it’s dedicated so the public money is going into a publically owned right of way. And
there are two parcels in there that have dedicated property because they were empty lots, and in
order to build on it the Village said you need to dedicate additional right of way in order to build
your homes. The problem is that that takes care of a small piece of it.

I know I sat in a meeting with the residents there it’s probably been 10 or 12 years ago where at
that point we were in a better financial situation than we are under levy limits. We said we’ll pay
for the road to be paved, but we need to have all the property owners dedicate the land so that we
can expend public dollars on public property and they declined to do it. Now we’re in a position
where we’re not able to just pay for a road free and clear. We would need to assess it.

So one way this could proceed would be for Mr. Herbst to petition the Village Board to pave his
road and prepare plans to do it. And involved in those plans would be the acquisition of property
to condemn right of way in order to put that road in there so that we could get that road in there
and it could be property maintained going forward. That’s one of the reasons we don’t maintain
that is because it’s really not a -- I mean we’ve run a plow down it to the extent that it’s cold
patched over the years that’s happened.

We have a sewer main and a water main easement in there, but we don’t have the right of way.
And really to accommodate a stormwater plan we can’t base it on two parcels. That street water
that is going to come down that road to the lowest point and in this case it goes east we’re in the
same trap. We need to be able to have enough right-of-way in order to make those improvements
and get them out. And that would be assessable as well. So my recommendation to Mr. Herbst
would be to submit a petition requesting the street be improved and that the stormwater system be
improved, and that the residents be assessed for that improvement. And that assessment would
also include acquisition of properties. The first problem we’re going to take care of is we need to
have a right of way that we can legally work in.

Steve Kumorkiewicz:
I’ve got a question for Mike.

John Steinbrink:
We can’t really discuss this too much because it’s not an agenda item. [’'m just asking this
information for Mr. Herbst so he understands what the process is. So if you want to do that, put a
petition together. Were you able to hear Mike okay?

[Inaudible]

John Steinbrink:
I think if you call the Village here during the day somebody will give you all that information.

As a citizen comment there’s nothing we can do really on it. I’m just trying to give you some
advice as to where to proceed next.
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[Inaudible]
John Steinbrink:

It’s not going to do much putting it on the agenda for us.
Mike Pollocoff:

I think if it was on the agenda I’'m not sure much more would be resolved than what it is today.
And | think what we just talked about, and at the end of the day an action item is going to be
getting a petition started and requesting that the Board make improvements and assess for those
improvements.

John Steinbrink:

Some people will be for it and some people will be against it. That’s always usually the way it
goes. Thank you.

7. NEW BUSINESS

A. Receive Plan Commission recommendation and consider Ordinance #14-27 to
amend the Village 2035 Comprehensive Plan related to the Lakeview West
Neighborhood Plan including a portion of the River Woods Neighborhood Plan.

Jean Werbie-Harris:

Mr. President and members of the audience and the Trustees, on March 11, 2013, the Plan
Commission had adopted a resolution to initiate some amendments to the 2035 Comprehensive
Plan as well as to the zoning district. And at that time it was done in order to address a new
district that was being created in Pleasant Prairie. It was the M-5, Production Manufacturing
Zoning District. And this allowed for specific manufacturing, production and office uses on
specific properties that were located in proximity to 1-94 and Highway 31 in the LakeView
Corporate Park and other areas, again, by the Interstate.

The Board adopted these amendments to the Comprehensive Plan as well as the zoning ordinance
to address just that M-5 District area. But then as the Village was preparing to put together an
amendment to TID #2 it was discussed at that point that there should be a more extensive
neighborhood plan that would be prepared as a result of the Riverview Corporate Park as well as
the development on the east side of 1-94 extending south of Highway C down to pretty much the
State Line in Pleasant Prairie.

So we turned our attention and the Plan Commission held a public hearing this past spring that
addressed a number of amendments to the Comprehensive Plan that addressed, again, the growth
of the Riverview Corporate Park as well as some of the other potential development that was
ideally going to be occurring by the Interstate.



Village Board Meeting
August 18, 2014

One of the things that we were also working on was the preparation of a TIA, a transportation
impact analysis, which did a complete analysis of the impacts of new development throughout the
Corporate Park but in particular in addition along this Highway 165 area south as a result of the
Riverview Corporate Park and as a result of the existing development that’s out there today.

So the Plan Commission did an initial presentation this past spring. As part of the TID one of the
outcomes was that we needed to update and amend the Comprehensive Plan for the Lakeview
West neighborhood as well as the River Woods neighborhood. So this specific area is outlined
on the screen. Again identifies from about the 9300 block all the way down to just south of
122nd Street. What the neighborhood plan does is it identifies the potential land uses, road
layouts, signal locations, access points for future industrial and commercial development along
the east side of 1-94. Again, this was in response to both Riverview but other development that
was impending in that area.

We also looked at some very specific information with respect to the TIA where roundabouts
potentially and signals could be located. And that study has been completed and has been
submitted to the Wisconsin DOT for their approval. They have submitted some initial comments
back, and now we’ve submitted some additional information to them. So as part of this
amendment to the Comprehensive Plan on your screen there is the existing land use plan map as
well as proposed land use plan map for the comprehensive changes. And this is the area north of
104th Street, east of 120th Avenue or the East Frontage Road.

In the packet it identifies that there are four different areas on this first map. Portions of Tax
Parcel Number 92-4-122-192-0100 owned by Robert and Judy Schaffer generally located in the
9300 block of 120th Avenue, located in the Park and Recreation and Other Open Space with an
urban reserve overlay are proposed to be changed to the Production Manufacturing with an Urban
Reserve Overlay land use designation. The second is Tax Parcel Number 92-4-122-192-0302.
This is land owned by the Village of Pleasant Prairie Community Development Authority. And
Tax Parcel Number 92-4-122-193-0125 owned by WisPark, LLC. And, again, this is generally
located south of that area as identified on the screen with the P for the Production Manufacturing.

The next area is Tax Parcel 92-4-122-193-0161 owned by WisPark generally located at the
northwest corner of 165 and 120th Avenue. This is an area that’s located within the Freeway
Office Center land use designation, and it’s proposed to be changed to the Freeway Oriented
Service Center designation. So going into the F for the freeway and then finally the other parcel
on this map is land identified as Tax Parcel Number 92-4-122-193-0166 owned by WisPark, LLC
generally located at the northeast corner of 165 and 120th Avenue. And that is located within the
Freeway Office Center land use designation, and it’s proposed to be located in both the Freeway
Oriented as well as the Office Use designations.

The next specific area is south of 110th Street, east of 120th Avenue, the East Frontage Road.
And, again, if I can direct your attention to the map on the right hand side, the proposed land us
map amendments. The first is Tax Parcel Number 92-4-122-301-0200 owned the Conservation
Education, LLC, generally located west of the Des Plaines River, south of 110th Street. It’s
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located within the Freeway Oriented Regional Retail Center with an Urban Reserve Overlay.
And it’s proposed to be located into the Park, Recreation and Other Open Space designation.

The next is Tax Parcel Number 92-4-122-303-0300 owned by Ries Partners, LP, and 92-4-122-
312-0305 owned by James Hart and Delaine Farm Partners generally located along the 11600
block of 120th Avenue. They are located within the Production Manufacturing or the Freeway
Oriented Regional Retail land use designations, and they’ll be placed into the Production
Manufacturing and Freeway Oriented Regional Retail designation. And those are the ones that
are located right here.

The next are portions of Tax Parcel 92-4-122-312-0250 owned by Donald and Elizabeth
Camacho, and Tax Parcel 92-4-122-312-0220 owned by Craig and Shannon Martin. And Tax
Parcel 92-4-122-312-0200 owned by Thomas and Kenneth King. The next is Tax Parcel 92-4-
122-312-0206 owned by King’s Motel of Pleasant Prairie. The next is Tax Parcel Number 92-4-
122-312-0210 owned by Refik and Idise Beshiri located between 1-94 and 120th Avenue.
They’re located within the Freeway Oriented Regional Retail land use designation and are
proposed to be located in both the Production Manufacturing and the Freeway Oriented Regional
Retail Center.

The next is Tax Parcel Number 92-4-122-313-0275 owned by Carl Coulson generally located at
the southwest corner of ML or 122nd Street and 120th Avenue within the Freeway Oriented
Regional Retail land use designation, and it’s proposed to be in the Freeway Oriented Service
Center with an Urban Reserve Overlay designation located right at the corner.

The next is 92-4-122-313-0200 owned by Allen and Michealene Day, Tax Parcel Number 92-4-
122-313-0295 owned by Rae Pharr-Taylor and Marc James Taylor, Tax Parcel Number 92-4-
122-313-0293 owned by Allen and Michealene Day, and Tax Parcel Number 92-4-122-313-0290
owned by Garrett and Cindy Wood, and Tax Parcel Number 92-4-122-313-0285 owned by Grace
Drath, and Tax Parcel Number 92-4-122-313-0205 owned by Mark and Pat Kirschhoffer. These
are all generally located south of County Trunk Highway ML in this area, and they are located
within the Freeway Oriented Regional Retail land use designation, and they’re all proposed to be
located within the Production Manufacturing land use designation. The Urban Reserve land use
designation and all other designations will remain on the property.

The next is Tax Parcel Number 92-4-122-314-0200 owned by Sherri Chmielecki located at 11009
122nd Street. They are currently located in Freeway Oriented Regional Retail and are proposed
to go into the Low Density Residential land use designation. The next is Tax Parcel Number 92-
4-122-314-0100 owned by Carl E. Prymula Dec of Trust dated 4/8/98 and Charles E. Prymula
generally located north of the Wisconsin/lllinois state line at the 11000 block that are located
within the Low Density Residential land use designation are proposed to be located within the
Production Manufacturing land use designation.

And finally Tax Parcel Number 92-4-122-313-0100 owned by Fossland Trust generally located
north of the Wisconsin/lllinois state line and east of 1-94 that are located within the Freeway
Office Center land use designation are proposed to be located within the Production
Manufacturing land use designation.
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And, finally, the last change would be to amend Appendix 10-3 of the Village of Pleasant Prairie
2035 Comprehensive to reflect all of the changes in the land use plan map. And this was a matter
of substantial public hearing that was held back in | believe it was February of this year. And,
again, a number of these changes were initiated as a result of some follow up, at least in this case,
to the TID as well as to update the area to reflect a Comprehensive Plan for not only the
Lakeview West area but the Riverview area as well. The staff and the Plan Commission
recommended approval as presented.

Michael Serpe:
There’s a representative of WisPark. Do you have any comments on this, Jerry?
Jerry Franke:

Jerry Franke, WisPark, 301 West Wisconsin Avenue, Milwaukee. We are supportive of the staff
recommendation. Appreciate it.

Michael Serpe:

Move approval of 14-27.
Steve Kumorkiewicz:

Second.

John Steinbrink:

Motion by Mike, second by Steve. Any further discussion?

SERPE MOVED TO CONCUR WITH THE PLAN COMMISSION
RECOMMENDATION AND ADOPT ORDINANCE #14-27 TO AMEND THE VILLAGE 2035
COMPREHENSIVE PLAN RELATED TO THE LAKEVIEW WEST NEIGHBORHOOD PLAN
INCLUDING A PORTION OF THE RIVER WOODS NEIGHBORHOOD PLAN; SECONDED
BY KUMORKIEWICZ; ROLL CALL VOTE - SERPE - AYE; KUMORKIEWICZ - AYE;
STEINBRINK — AYE; ALLEN - AYE; KECKLER - AYE; MOTION CARRIED 5-0.

John Steinbrink:
Motion carries unanimously.
B. Receive Plan Commission recommendation and consider Ordinance #14-28 to
approve several Zoning Map Amendments related to vacant land generally located
north of STH 165 (104th Avenue) along 120th Avenue (East Frontage Road);

portions of Tax Parcel Number (TPN) 92-4-122-192-0302; portions of TPN 92-4-
122-193-0125 generally located at the 9300 block of 120th Avenue (East Frontage
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Road) and TPN 92-4-122-193-0161 and 92-4-122-193-0166 generally located at the
northwest and northeast corners of STH 165 and 120th Avenue (East Frontage
Road).

Jean Werbie-Harris:

Mr. President and members of the Board, as you know as required by the Village’s
Comprehensive Plan, the land use plan map shall be consistent with the zoning ordinance.
Therefore, based on the Lakeview West neighborhood plan and the land use plan amendments as
we previously discussed the following zoning map amendments on vacant land generally located
north of Highway 165 or 104th Street along 1-94 and 120th Avenue which is the East Frontage
Road they are proposed to ensure that the Village zoning map and Comprehensive Plan Map are
consistent. And those changes are shown on the overhead.

The first is to rezone from B-5, Freeway Office District, to M-5, Production Manufacturing
District looking at the parcel that’s further to the north, and that is Tax Parcel Number 92-4-122-
192-0302 which is owned by the Village of Pleasant Prairie Community Development Authority.
The second immediately south, again, to rezone this property from the B-5, Freeway Office
District, to the M-5, Production Manufacturing District and this is owned by WisPark, LLC, Tax
Parcel 92-4-122-193-0125.

The third parcel is Tax Parcel Number 92-4-122-193-0161, and then a second parcel Tax Parcel
Number 92-4-122-193-1066. Both of these properties are owned by WisPark, LLC. They’re
generally located at the northwest and northeast corners of 165 and 120th Avenue which is the
East Frontage Road. Again, these are currently zoned B-5 which is the Freeway Office District,
and they’re proposed to be rezoned into the B-4, Freeway Service Business District.

As a reminder, any of the properties that are zoned C-1 which is Lowland Resource Conservancy
District or the FPO which is Floodplain Overlay District those specific districts will remain
unchanged on these properties. This is a matter that was before the Village Plan Commission
back in the spring, and the Plan Commission and the Village staff recommend approval as
presented.

Steve Kumorkiewicz:

I’ve got a question. Why those two properties just north of 104th are going from B-5 to B4?
What’s the difference between the two?

Jean Werbie-Harris:
The B-5 is an office district, and they were requesting and the Village staff is supporting the B-4

which is a Freeway Service District which is gas, food and lodging. So they’re requesting to go
from the office district. So from B-5 to B-4 for only those properties.

10
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Steve Kumorkiewicz:

Something is bothering me. When you’re talking about that we can put servicing trucks or
whatever in the area [inaudible].

Jean Werbie-Harris:
It’s up to the Plan Commission and the Board to decide specifically what land uses if they require
a conditional use or a special use permit if they’re allowed to go within that district. But with
respect to the B-4 District, it’s very limited. It does allow for gas, food, lodging and convenience
store like a Walgreens. So those are the four main uses within that district. Again, it’s still up to
the Plan Commission with respect to a conditional use permit. For example gas stations require a
conditional use. So it’s not a use that’s permitted as a matter of right. It’s only permitted with a
conditional use permit. So if the Plan Commission decides that they don’t want a particular gas
station at that location for some reason or a particular type of use that extends beyond the type of
use as listed in a principal or permitted use, then they can make that decision not to approve that
permit.

Steve Kumorkiewicz:
I don’t know, I’ve got my reservations in this.

Michael Serpe:
Steve, if you’re worried about a truck stop taking place that’s not going to happen.

Steve Kumorkiewicz:
That’s what I’m worried about.

Michael Serpe:
I don’t think you have to worry about that.

Steve Kumorkiewicz:
Okay, that was my concern.

John Steinbrink:
Jerry, you have something to add?

Jerry Franke:

May | address the issue?

11
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John Steinbrink:
I believe so.

Jerry Franke:
You know the Village’s property immediately to the southwest is zoned it’s very much a similar
composition, B-4. Same zoning we’re requesting. Secondly, this property has been zoned for
office purposes, | joined this company back in 1988, we have had zero, zero interest on this
guadrant for any kind of office use. To carry the property -- those two parcels, by the way, have
paid about | think its $300,000 a year in real estate taxes. They’ve been an unbelievable deal for
the Village. We can longer continue to carry these properties for uses that are obviously not in
the near term market.
Office use is one of the greatly changing commercial real estate categories there are. People are
not building offices like they use to. More people are telecommuting. More people are doing all
kinds of other things. We just need to recognize the market conditions that this is not an office
location on the north side of that road now or anytime in the near future or mid term future.

John Steinbrink:

And I think Jean explained it, it’s with Planning Commission and Board approval on what goes in
there.

Jerry Franke:
We understand that. We were here with the Flying J issue back in 1988. Mike and | went to St.
Louis one snowy Tuesday evening to take a look at a Flying J office. | remember all of that. But
there are demands for services that merit consideration. If we can come up with a use that’s
acceptable we’ll proceed. Right now the zoning doesn’t allow that. It’s establishing a district
that just does not have market demand.

Steve Kumorkiewicz:

But I look at the big truck stop on Russell Road on the entrance to 41 on 94 right by the border of
Russell Road.

John Steinbrink:
That’s not what this is.
Jerry Franke:

That’s not what we’re talking about doing.

12
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Steve Kumorkiewicz:
That’s what I’m looking at.
Jerry Franke:
No, we’re not looking at that at all. And when we do have a use it will have to come before the
zIIIa;n Commission and a conditional use and, Jean, does it have to come to the Village Board at
Jean Werbie-Harris:
No, it just goes to the Plan Commission.
Jerry Franke:
But we don’t want any truck stop there either.
Steve Kumorkiewicz:
I want to make sure of that.
Jerry Franke:
Pardon?
Steve Kumorkiewicz:
I said | want to make sure of that.
Jerry Franke:
Understood. You’ve got more authority on that than I do.
John Steinbrink:
Okay, thank you, Jerry.
Steve Kumorkiewicz:
Thank you, Jerry.
Clyde Allen:

I make a motion to approve.
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Michael Serpe:
Second.
John Steinbrink:
Motion by Clyde, second by Mike for approval. Any further discussion?

ALLEN MOVED TO CONCUR WITH THE PLAN COMMISSION
RECOMMENDATION AND ADOPT ORDINANCE #14-28 TO APPROVE SEVERAL ZONING
MAP AMENDMENTS RELATED TO VACANT LAND GENERALLY LOCATED NORTH OF
STH 165 (104TH AVENUE) ALONG 120TH AVENUE (EAST FRONTAGE ROAD); PORTIONS
OF TAX PARCEL NUMBER (TPN) 92-4-122-192-0302; PORTIONS OF TPN 92-4-122-193-0125
GENERALLY LOCATED AT THE 9300 BLOCK OF 120TH AVENUE (EAST FRONTAGE
ROAD) AND TPN 92-4-122-193-0161 AND 92-4-122-193-0166 GENERALLY LOCATED AT THE
NORTHWEST AND NORTHEAST CORNERS OF STH 165 AND 120TH AVENUE (EAST
FRONTAGE ROAD); SECONDED BY SERPE; MOTION CARRIED 5-0.

C. Receive Park Commission recommendation and consider naming the new Village
park located in the 9100 block of 26th Avenue.

Mike Pollocoff:

Mr. President, the Pleasant Prairie Park Commission considered recommendations that were
obtained from the staff through our open Village Hall website where we had asked the citizens to
help us name this park that was formerly the site of Manutronics when they were in south
Kenosha. Chris Christiansen did a good job of putting out the history that existed on that
property which at times was fairly colorful. If you go by there today you can see the impacts of
removing that building, doing some of the stream bed work to take care of flooding problems in
that area. And we were able to do all that with a CDBG grant at no cost to the residents or the
Village.

So 108 individuals visited the online topic and 12 of them left feedback, and that 12 was really
covered by people who were willing to sign their names to it. You can see the list before you. It
was clear that the majority of the respondents as well as the Village Park Commission
recommended that Brookside Gardens Park be the new name for this park. Brookside Gardens is
the name of the subdivision that consists of south Kenosha, so they made their recommendation
on August 5th to the Village Board to so name this park. This along with Halloween is another
one of the things that you have a lot of control over. So approach this with some judicious
thought.

John Steinbrink:

The good news is it did solve a serious water problem. So thanks to the Village’s hard work and
everybody and we did it for a pretty good price.
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Village Board Meeting
August 18, 2014

Michael Serpe:

I move to concur with the Park Commission’s recommendation.
Steve Kumorkiewicz:

Second.
John Steinbrink:

Motion by Mike, second by Steve. Any further discussion?

SERPE MOVED TO CONCUR WITH THE PARK COMMISSION
RECOMMENDATION AND APPROVE THE NAME OF THE NEW VILLAGE PARK
LOCATED IN THE 9100 BLOCK OF 26TH AVENUE TO BE BROOKSIDE GARDENS PARK;
SECONDED BY KUMORKIEWICZ; MOTION CARRIED 5-0.

D. Consider Resolution #14-25 to amend the 2014 General Fund Budget.
Kathy Goessl:

Mr. President and the Village Board, | have three more budget amendments to bring forward
tonight. I’ll bring these forward, and then I’ll explain what I would like to do going forward with
these budget amendments. The three that | have, and these are brought forward to you based on
procedures that we had put in place years ago. Anything that goes between revenue and expense
in the general government or between departments we in our procedures identify that we need to
bring them to the Village Board.

So the first one | have is in the police area. The police department parking enforcement vehicle
was damaged beyond repair. Therefore, the vehicle was totaled, and we received a $11,638
reimbursement from the insurance company. So this budget amendment actually recognizes the
insurance award that we received, and then increased the police capital so they can have the
money to help replace the parking enforcement vehicle.

The next one | have is to do with weed complaints. Weed complaints is like a moving task now.
It used to be in public works. It moved to inspection, now it’s moving to engineering. So in
order for the department to control their own expenses we’re moving the actual budget that was
budgeted by the inspection department out of inspection which was $9,000 into engineering for
them to have that expense and to work through the weed complaints that we have.

And the last one | have is to do with personnel within the inspection, engineering and also
assessing department. The clerical position within engineering was moved to inspection, so this
recognizes that movement from reducing the budget in inspection, increasing it in engineering,
and then the allocation was changed based on how that person was working. So those are three
budget amendments that | have to bring forward to you for approval tonight.
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I’'m going to review with the Village Administrator our procedures. Our procedures are based on
our old system that we had, and we are just finishing up now in the spring here with our new
implementation and our financial software that we have. It’s a lot easier to make budget
amendments right now or transfers, and we’re requiring more of the departments to make
transfers in their budgets. Because if they put a requisition in and | can see, and it will come to
me saying they’re over budget in an account, then I will go back to them and say I need a budget
amendment to make sure that in your total budget you have this accounted for and that it won’t go
over [inaudible] budget. So it’s very easy for them to go out there and make a transfer between a
couple accounts or increase their revenue that they know is going up and compensate it for some
increased expenses in their budget.

So my recommendation in the future is to bring to you guys actually things that changed the
budget in total. And that would be, for example, when we authorized additional salt to be
purchased and we took it from the reserves. That’s the type of budget amendments or transfers I
believe you guys should approve. So we’ll review our internal procedures in terms of the budget
amendments. We can bring that to the Board to approve what we have made a decision to do and

help improve the process and how it flows through the system. But for tonight | do have these
budget amendments that are in our current procedures that I’m asking for authorization for.

Kris Keckler:
Move to accept recommendation for budget transfers.

Clyde Allen:
Second.

John Steinbrink:
Motion by Kris, second by Clyde for adoption. Any further discussion? Wouldn’t it be ironic if
we had an old fire vehicle we could recycle around and make it [inaudible] and use it as our
parking vehicle. Any further discussion?

Clyde Allen:
Just a comment. Kathy, your little follow up about what you’d like to see in the future I agree
with that. There’s no reason to micromanage the little stuff that department heads should have
their control over and not restrict them by what they’re doing. So I agree with what you’re trying
to do.

Kathy Goessl:

Thank you.
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John Steinbrink:

Any other comments or questions

KECKLER MOVED TO ADOPT RESOLUTION #14-25 TO AMEND THE 2014
GENERAL FUND BUDGET AS PRESENTED; SECONDED BY ALLEN; MOTION CARRIED
5-0.

E. Consider reappointment to the Kenosha Area Chamber of Commerce Board of
Directors.

Mike Pollocoff:

Mr. President, currently the Village is representative to the Kenosha Area Chamber is Chris

Christianson. I believe she’s Vice Chair of the Chamber of Commerce right now. So I'd

recommend that her sentence be extended to August 31 -- her appointment be extended to August

31, 2016.

Steve Kumorkiewicz:

So moved.
Kris Keckler:

Second.
John Steinbrink:

Motion by Steve, second by Kris. Any further discussion?

KUMORKIEWICZ MOVED TO REAPPOINT CHRISTINE CHRISTIANSON TO THE
KENOSHA AREA CHAMBER OF COMMERCE BOARD OF DIRECTORS TO AUGUST 31,
2016; SECONDED BY KECKLER; MOTION CARRIED 5-0.

8. VILLAGE BOARD COMMENTS
John Steinbrink:
The triathlon was a success?

Mike Pollocoff:

Yeah, it went off really well. Had super weather. They’ve indicated they want to come back
again next year, and we renewed their three year contract.
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Kris Keckler:

School is starting shortly in two weeks. And so just a reminder everybody be safe on the roads
and watch out for all the little kids and those new drivers out there.

John Steinbrink:
Hopefully they’ll finish the roundabout at H and C before school starts.
Kris Keckler:
It will not. I’ve already inquired.
John Steinbrink:
So the buses are working on alternate routes?
Kris Keckler:

Our transportation director for Unified has already made alternate plans, so plan accordingly. So
hopefully about two weeks after the start of the school year.

9. ADJOURNMENT

SERPE MOVED TO ADJOURN THE MEETING; SECONDED BY ALLEN; MOTION
CARRIED 5-0 AND MEETING ADJOURNED AT 6:50 P.M.
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THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME
HOWEVER SEPARATE ACTION IS REQUIRED.

Consider approval of an Assignment of Development Agreement for a Development
Agreement originally entered into between the Village and King’s Cove, LLC in April 2006
and being assigned to Thomas Interests, Inc. who is the owner of Lots 1, 3, 4, 5,6, 7, 8, 10
and 11 of the Kings Cove Subdivision and who will be completing the development pursuant
to the Development Agreement.

Recommendation: Plan Commission recommends that the Village Board
approve the Assignment of the Development Agreement to Thomas
Interests, Inc. subject to the comments and conditions of the Village Staff Report
of September 2, 2014.

Consider the request of Gary Thomas, agent for Thomas Interests, Inc., for approval of Lot
Line Adjustment including revised Grading Plan for Lots 3, 4 and 5 of the King's
Cove Subdivision.

Recommendation: Plan Commission recommends that the Village Board
approve the Lot Line Adjustment including revised Grading Plan for Lots 3,
4 and 5 of the King's Cove Subdivision subject to the comments and
conditions of the Village Staff Report of September 2, 2014.

Consider the request of Gary Thomas, agent for Thomas Interests, Inc., for approval of
Final Plat Amendments to the Kings Cove Subdivision related to access restrictions,
vacation of 115" Street, amendments to the Dedication and Easement Provisions and
Restrictive Covenants on the Final Plat.

Recommendation: Plan Commission recommends that the Village Board
approve the Final Plat Amendments to the Kings Cove Subdivision subject
to the comments and conditions of the Village Staff Report of September 2, 2014.

Consider the request of Gary Thomas, agent for Thomas Interests, Inc., for approval of the
First Amendment to the Declaration of Restrictions, Covenants and Easements for
the King’s Cove Subdivision.

Recommendation: Plan Commission recommends that the Village Board
approve the First Amendment to the Declaration of Restrictions, Covenants
and Easements for the King’'s Cove Subdivision subject to the comments and
conditions of the Village Staff Report of September 2, 2014.




VILLAGE STAFF REPORT OF SEPTEMBER 2, 2014

Consider approval of an Assignment of Development Agreement for a Development
Agreement originally entered into between the Village and King’s Cove, LLC in April 2006
and being assigned to Thomas Interests, Inc. who is the owner of Lots 1, 3, 4, 5,6, 7, 8, 10
and 11 of the Kings Cove Subdivision and who will be completing the development pursuant
to the Development Agreement.

Consider the request of Gary Thomas, agent for Thomas Interests, Inc., for approval of Lot
Line Adjustment including revised Grading Plan for Lots 3, 4 and 5 of the King's
Cove Subdivision.

Consider the request of Gary Thomas, agent for Thomas Interests, Inc., for approval of
Final Plat Amendments to the Kings Cove Subdivision related to access restrictions,
vacation of 115™ Street, amendments to the Dedication and Easement Provisions and
Restrictive Covenants on the Final Plat.

Consider the request of Gary Thomas, agent for Thomas Interests, Inc., for approval of the
First Amendment to the Declaration of Restrictions, Covenants and Easements for
the King’s Cove Subdivision.

THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME
HOWEVER SEPARATE ACTION IS REQUIRED.

The King’s Cove Subdivision was platted by King’s Cove, LLC in 2006. The required
subdivision improvements pursuant to the Development Agreement (2006) have not yet
been completed and Lots 1, 3, 4, 5, 6, 7, 8, 10 and 11 were transferred by Sheriff’s deed to
the Bank of Kenosha (2011). The Village had been working with the bank for several years
related to completing the remaining public improvements and making modifications to the
grading of the lots as a result of a recent floodplain study done along the Tobin Creek.

The Bank had received approval on October 15, 2012 by the Village Board for the
discontinuance of a portion of 115™ Street within the Kings Cove Subdivision west of 18"
Avenue, which was designated as a public right-of-way on the Final Plat of the Kings Cove
Subdivision. The 115" Street roadway was never constructed as a part of the development
of the Kings Cove Subdivision and it has been determined through a recent floodplain study
that the land within and adjacent to this 115™ Street right-of-way is located within the 100-
year floodplain. In addition, municipal sanitary sewer, water and storm sewer infrastructure
were never constructed in said right-of-way. Based on the environmental floodplain
restrictions on the land within and adjacent to the platted 115" Street right-of-way, it is
unlikely that further development could occur west of the 115%™ Street right-of-way as
originally anticipated. The discontinued right-of-way was transferred to the adjacent Lots 3
and 4.

At this time Lots 1, 3, 4, 5, 6, 7, 8, 10 and 11 of the Kings Cove Subdivision have been
purchased by Thomas Interests, Inc. who is intending to complete the remaining public
improvements and make modifications to the grading of the lots as a result of a recent
floodplain study done along the Tobin Creek. The completion of both Private and Public
Improvements and the modifications requested required the Village’s approval of an
Assignment of Development Agreement, amendments to the Final Plat, amendments to the
Declaration of Restrictions, Covenants and Easements, a Lot Line Adjustment and revised
Grading Plan for Lots 3, 4 and 5 of the King’s Cove Subdivision.
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Assignment of Development Agreement: The attached Assignment of the
Development Agreement for King’s Cove shall be finalized and executed prior to work
commencing on the remainder of the public/private improvements within the Development.
The Developer is also required to supplement the existing cash on deposit with additional
funds to complete the Required Public and Private Grading Improvements. As the new
owner/developer for the Kings Cove Subdivision, Thomas Investments, Inc., will be
financially responsible to complete the outstanding improvements for the Subdivision. Cash
on deposit (or a letter of credit) shall be provided to the Village to ensure there are
adequate funds to complete the remaining outstanding public improvements pursuant to
said Development Agreement. (See the attached Cost Breakdown Analysis).

The following improvements pursuant to the Development Agreement need to be
completed: final lift of asphalt on the public road (includes remove and repair of curb and
gutter, interim inlet adjustment, base patching, adjust manholes and install chimney seals,
adjust water valves, mill existing curb line asphalt ramp) installation of street trees,
abandon and cap sewer and water stubs (at the vacated 115 Street), televising and lot
survey certification.

Revised Grading Plan and Lot Line Adjustment

Lots 3, 4 and 5 are proposed to be adjusted as a result of the vacated 115" Street as
discussed above. Lots 3 and 4 are proposed to be 20,551 square feet with 157 feet of
frontage on 18 Avenue and Lot 5 is proposed to be 19,548 square feet with 142.81 feet of
frontage on 18 Avenue.

All lots meet the minimum lot area and frontage of the zoned R-4, Urban Single Family
Residential District which requires lots to be a minimum of 15,000 square feet with 90 feet
of frontage. The Lot Line Adjustment will comply with the requirements set forth in the
Village Zoning Ordinance and Land Division and Development Control Ordinance.

A revised Grading Plan for Lots 3, 4 and 5 shows the 100-year floodplain within the Storm
Water Drainage Access and Maintenance Easements along the side and rear property lines.
As noted on the plans, the 100-year floodplain is based on the "Tobin Creek Floodplain
Evaluation" prepared by R.A. Smith National, dated May 12, 2009. The floodplain in the
project area is currently unofficial however; the Tobin Creek Floodplain Evaluation is the
best available floodplain information the Village currently has for the area.”

A separate illustration and legal descriptions stamped by a Wisconsin Registered Land
Surveyor has been provided and is attached as an Exhibit to the Storm Water Drainage
Access & Maintenance Easement. This easement shall be finalized, executed and recorded
at the Kenosha County Register of Deeds Office and a recorded copy provided to the Village
within 30 days of recording and prior to issuance of any permits.

The Developer intends to build the houses on Lots 3, 4 and 5 and bring the elevations to the
grade as shown on the revised grading plan as homes are built, using the fill generated by
excavations for the basements and bringing in additional fill as needed to achieve the
required grade. Upon completion of the grading, a topographic survey shall be completed
by a WI Registered Land Surveyor and the grades shall be certified for each of Lots 3, 4 and
5 prior to issuance of the verbal occupancy. The Developer has indicated that he will contact
the owner of the home on Lot 2 if any changes are needed to be made to his swale and he
will be responsible to re-seed disturbed area as necessary.

Final Plat Amendments. As a result of the revised grading plan, adjustment of the Lots
and new storm water easements, the following changes are being made to the Final Plat.
An Affidavit of Amendment to the Plat shall be provided to the Village for execution.
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o The access restriction are being revised to prohibit access from Lots 1 and 2 to 116"
Street and that the driveway access on 18" Avenue for Lots 1 and 2 to be a
minimum of 100 feet from the centerline of 116" Street to the centerline of the
driveway.

. Notes. Easements and Restrictive Covenants related to the future 115" Street
extension were removed since this right-of-way was vacated.

First Amendment to the Declaration of Restrictions, Covenants and Easements for
the King’'s Cove Subdivision. As a result of the changes being made to the Plat related
to Access and new storm water easements, the Declarations are being amended.

RECOMMENDATIONS:

Plan Commission recommends that the Village Board approve the Assignment of the
Development Agreement to Thomas Interests, Inc. subject to the above comments and
the following conditions:

1. The attached Assignment of the Development Agreement shall be finalized and
executed by all parties prior to issuance of any permits and commencement of
remaining public improvements.

2. The required Financial Commitment to complete the Required Public and Private
Grading Improvements shall be submitted to the Village. This shall be either a letter
of credit or cash on deposit with the Village will need to be provided to insure there
are adequate funds to complete the remaining outstanding public improvements
pursuant to said Development Agreement. (See the attached Village Engineer’s
Cost Estimate).

3. A copy of the selected contractor's bid costs and executed contract documents has
been provided. The selected contractor must be a Village pre-qualified contractor
complying with Chapter 150 of the Village Municipal Code.

4, Five (5) copies and a pdf of all Exhibits noted in the Assignment shall be provided to
the Village.
5. The Village will host a closing to accept the financial commitment and execute the

Assignment of the Development Agreement within 10 days of Village Board approval.

Plan Commission recommends that the Village Board approve the Lot Line Adjustment
including revised Grading Plan for Lots 3, 4 and 5 of the King’s Cove Subdivision
subject to the above comments and the following conditions:

1. The Lot Line Adjustment subject to the petitioners recording the proper transfer
documents with the Plat of Survey for the Lot Line Adjustment as an Exhibit with the
Kenosha County Register of Deeds Office within 30 days of final Village Board
approval.

2. A separate illustration and legal descriptions stamped by a Wisconsin Registered
Land Surveyor has been provided and is attached as an Exhibit to the Storm Water
Drainage Access & Maintenance Easement. This easement shall be finalized,
executed and recorded at the Kenosha County Register of Deeds Office and a
recorded copy provided to the Village within 30 days of recording and prior to
issuance of any permits.



As noted above, the Developer intends to build the houses on several lots including
Lots 3, 4 and 5 and bring the Lot 3, 4 and 5 grades to the grades as shown on the
approved grading plan as homes are built, using the fill generated by excavations for
the basements and bringing in additional fill as needed to achieve the required
grade. Upon completion of the grading work on Lots 3, 4 and 5, three (3) paper
copies, a pdf and digital data that meets the Village’s criteria topographic survey
(one foot contours, spot elevations at the property line and swale centerlines) shall
be completed, grades certified and stamped by a Wisconsin Licensed Professional
Engineer to verify that the areas were graded pursuant to the approved plans prior to
issuance of the Certificate of Occupancy.

The Developer has indicated that he will contact the owner of the home on Lot 2 if
any changes are needed to be made to his swale and he will be responsible to re-
seed disturbed area as necessary. If any changes are required for Lot 2, then an
Erosion Control Permit for this Lot will also be required. Upon completion of the
grading work on Lot 2, three (3) paper copies, a pdf and digital data that meets the
Village’s criteria topographic survey (one foot contours, spot elevations at the
property line and swale centerlines) shall be completed, grades certified and stamped
by a Wisconsin Licensed Professional Engineer to verify that the areas were graded
pursuant to the approved plans.

Plan Commission recommends that the Village Board approve the Final Plat Amendments

to the Kings Cove Subdivision subject to the above comments and the following

conditions:

1.

The Affidavit of Amendment to the Plat shall be provided to the Village, executed and
recorded with the Kenosha County Register of Deeds Office and copies of recorded
documents shall be provided to the Village within 30 days of final Village Board
approval.

All Village fees incurred by the Village Community Development Department and/or
expert assistant required by the Village throughout the development process will be
billed directly to the Developer. Such fees shall be paid in a timely manner. If fees
are not paid in a timely manner the Village will not continue to review said plans.

All Village fees incurred by the Village Engineer and/or expert assistant required by
the Village throughout the development process will be billed directly to the
owner/developer. Such fees shall be paid in a timely manner. If fees are not paid in
a timely manner the Village will not continue to review said plans.

Plan Commission recommends that the Village Board approve the First Amendment to the

Declaration of Restrictions, Covenants and Easements for the King’'s Cove

Subdivision subject to the subject to the executing and recording of the document at the

Kenosha County Register of Deeds and a recorded copy of the document shall be submitted

to the Village within 30 days of Village Board approval




ASSIGNMENT OF THE
DEVELOPMENT AGREEMENT BETWEEN THE
VILLAGE OF PLEASANT PRAIRIE AND THOMAS INTERESTS, INC.
REGARDING KING’'S COVE SUBDIVISION

THIS ASSIGNMENT OF THE DEVELOPMENT AGREEMENT (“Assighment”) is
entered into by and between, Thomas Interests, Inc., a corporation, with a business address
at 5732 95™ Avenue, Suite 400, Kenosha, WI 53144 (the “Developer”) and the VILLAGE OF
PLEASANT PRAIRIE, a Wisconsin municipal corporation with offices located at 9915 39t
Avenue, Pleasant Prairie, Wisconsin 53158 (hereinafter referred to as the "“Village”),
regarding the King’s Cove Subdivision. The modified King’s Cove Subdivision plat and legal
description is attached hereto as Exhibit A (hereinafter also referred to as the
“Development”).

WHEREAS, King’s Cove, LLC (“Original Developer”) and the Village executed a
Development Agreement dated April 6, 2006 (“Agreement”) for the Development, setting
forth the approval conditions and the responsibilities and obligations with respect to matters
related to the construction, inspection, use and maintenance of the Required Public and
Private Improvements for the Subdivision (the “Improvements”); and

WHEREAS, King’s Cove, LLC financially defaulted in April 2011 and the Subdivision
ownership was then transferred to its lender the Bank of Kenosha by a sheriff's deed. At that
time, the Village demanded that the balance of the letter of credit funds be converted and
transferred to the Village as cash on deposit, to complete the outstanding required
Improvements pursuant to the Development Agreement;

WHEREAS, Thomas Interests, Inc. ("Thomas”) acquired the King’s Cove Subdivision
from the Bank of Kenosha in December, 2013 and is now requesting to take over the
Developer responsibilities and obligations for the completion of the Subdivision (Exhibit B).

WHEREAS, Thomas has prepared a Lot Line Adjustment (for Lots 3, 4 and 5),
including some language modifications to the Subdivision Plat (Exhibit C) and the First
Amendment to the Declaration of Restrictions, Covenants and Easements (Exhibit D),
which are attached to this Agreement.

WHEREAS, Thomas has requested that in accordance with Paragraph 45 of the
Agreement, there be an Assignment of the Agreement to Thomas, subject to the prior
approval of the Village Board of Trustees. Thomas has agreed to execute this Assignment
and both the Village and Thomas desire to reduce the terms and conditions of this
Assignment to writing as set forth below.

NOW THEREFORE, in consideration of the mutual promises and agreements set
forth herein, the receipt and sufficiency of which is hereby acknowledged, the parties do
hereby agree as follows:

1. The Agreement shall be assigned to Thomas (an “Approved Assighee”) subject to
the prior approval of the Village Board (which was granted at a meeting held
September , 2014) and the following: (a) such Approved Assignee shall
become the new “Developer” under the Agreement; (b) all of the obligations and
responsibilities of the Developer as set forth in the Agreement shall devolve upon
and be assumed by such Approved Assignee; and (c) the Village will look solely
to such Approved Assignee for the future performance of the obligations arising
under the Agreement. After such assignment, the term “Developer” shall mean
such Approved Assignee.



Assignment of the Development Agreement
King’s Cove Subdivision
Page 2 of 3

2. The Approved Assignee has been designated to, and hereby agrees to, assume all
obligations of the Developer under the Agreement.

3. The Original Developer has completed, and the Village Board has accepted, the
Improvements listed on Exhibit E attached hereto and incorporated herein by
reference.

4. Thomas acknowledges and agrees that, pursuant to Section 45 of the Agreement,
Thomas is financially responsible for the completion of the Improvements
(including without limitation filling and lot grading) to the satisfaction of the
Village. Financial security, in a form satisfactory to the Village, shall be provided
to the Village to guarantee and secure the full obligations of Thomas as the
Developer to guaranty and warranty the Improvements until they are completed,
inspected and dedicated to the Village. The Required Private Improvements on
Lots 3, 4 and 5 shall also be completed and inspected by the Village prior to the
issuance of any verbal or written occupancy permits permits on Lots 3, 4 and 5.
The outstanding Required Public Improvements and Required Private
Improvement contracts and cost break-down analysis for the Development are
set forth in the attached Exhibit F. Exhibit F is a good faith estimate, based on
information available to the Village as of this date, of the outstanding Required
Public Improvements and Required Private Improvements under the Agreement.

5. Unless specifically modified by this Amendment, all other provisions and
covenants contained within the Agreement, Memorandum of Development
Agreement and/or Land Division and Development Control Ordinance on file with
the Village shall remain in full force and effect for the Development.

6. The cash on deposit with the Village and the supplemental cash on deposit or
letter of credit provided by Thomas to the Village (as shown on Exhibit F) are
required to secure the Developer’s financial obligations to complete the Required
Public and Private Improvements and to financially guarantee the completion of
the Required Public Improvements.

IN WITNESS WHEREOF, the Developer and the Village have caused this
Amendment to be signed and dated as of this day of , 2014,

Signatures and notary seals appear on the next page.
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THOMAS INTERESTS, INC.

By: Gary Thomas, Secretary and Treasurer

STATE OF WISCONSIN )
) ss
COUNTY OF KENOSHA )
Personally came before me this day of , 2014, the above-named

Gary Thomas, known to me to be the Secretary and Treasurer of said Thomas Interests, Inc.
and acknowledged that he executed the foregoing instrument as such officer and on behalf
of said limited liability company.

Print Name:

Notary Public, State of Wisconsin
VILLAGE OF PLEASANT PRAIRIE My Commission Expires:
By: John P. Steinbrink, Village President
ATTEST:
By: Jane M. Romanowski, Village Clerk
STATE OF WISCONSIN )

) ss
COUNTY OF KENOSHA )
Personally came before me this day of , 2014, the above-named

John P. Steinbrink, Village President, and Jane M. Romanowski, Village Clerk, of the Village
of Pleasant Prairie, and to me known to be such President and Clerk of said municipal
corporation and acknowledged that they executed the foregoing instrument as such officers
in their authority of said municipal corporation.

Print Name:
Notary Public, State of Wisconsin
My Commission Expires:

This document was drafted by:

Jean Werbie-Harris, Community Development Director Timothy J. Geraghty

Village of Pleasant Prairie and Godin Geraghty Puntillo Camilli, SC
9915 39t Avenue 6301 Green Bay Road

Pleasant Prairie, WI 53158 Kenosha, WI 53142

Res/Kings Cove/Amendment for Assignment-Kings Cove

EXHIBIT A - King’s Cove Subdivision Plat

EXHIBIT B — Ownership Documentation

EXHIBIT C - King’s Cove Lot Line Adjustment (Lot 3, 4 and 5)

EXHIBIT D - First Amendment to the Declaration of Restrictions, Covenants and Easements

EXHIBIT E - Completed Improvements Accepted by the Village

EXHIBIT F - King’s Cove Subdivision Utility Modifications, Revised Grading Plans, Cost Breakdown Analysis and
Estimate, and Receipt for Cash on Deposit or letter of credit
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I, JAMES E. ROBINSON, Registered Land Surveyor, do hereby ceriify:

THAT | have surveyed, divided and mapped "KING'S COVE SUBDIVISION™ located in the Southwest ¥ of
the Southwest ¥ of Section 30, Township 1 North, Range 23 East, in the Village of Pleasant Pralrie,
Kenosha County, Wisconsin, more pariicularly described as follows: That part of the Southwest % of the
Southwest ¥ of Section 30, Township 1 North, Range 23 East In the Village of Pleasant Prairie, Kenosha
County, Wisconsin, described as follows: Begin at a point on the south line of said Section 30 located
NB8B°57'04"E 996,70 fest East of the Southwest corner of sald ¥ section; run thence NO2°53'02"W 1329.71
feet, paralle! with the East line of sald quarter quarter section; thence NBB°5944°E 327 98 feet along the
Norih fine of sald quarter quarter section to the Northeast comer of said quarter quarter section and the
West line of Tobin Creek Subdivision; thence S02°53'02"E 1320,45 feet along the East line of said quarter
guarter saction to the Southeast comer of said guarter quarter section; thence SB8°5T'04"W 327.97 feat
along said south line to the point of beginning. Subject to the rights of the public In and io 116th Sireet

{Tobin Road). THAT | have made such survey, land division and plat under the direction of King's Cove
LLC, owners of said land;

THAT such plat Is a comrect representation of the exterior boundaries of the fand surveyed and the

CURVE TA

\BLE

subdivision thereof made: NUMBER |DELTA RADIUS |ARC TANGENT |CHORD BEARING _ |CHORD TANGENT BEARING
Ct |8950'68"  |117.00 |183.78 |116.96  |S 42°0658° W 165.44 | S 870658 W S 025300 E
THAT | have fully complied with the provisions of Chapter 236 of the Wisconsin Statutes and the Land C2 BO5058°  |183.00 |2B7.45 |182.95 |5 42°0659° W 258.76 | S 870658 W S 025300° E
Divislon and Development Control Ordinances of the Village of Pleasant Prairie in survaying, dividing and £3 86'29°38" 183,00 (276,26 17213 S 435200 W 750,76
mapping the same. o C4 033020°  |183.00 |1119  |5.60 S 01'0750" E 11.19
| PP ) Ve /é“ 7 c5 BB0956°  |20.00  |30.78  |18.37 S 465758 E 27.83 |5 025500° E N 885704 €
Date: 7=/ 200 M B Lo L@ C6 9150°04" 120,00 32.06  |20.65 S 430202° W 2873 |S 025300° £ S 885704 W
| “James E. Robinson, 5-1283
e acsen | Barber, 5. NOLOTS SHALL HAVE DIRECT ACCESS TO 116th STREET AND THERE SHALL BE NO ACCESS ON 18th AVENUE AS
& TYIRES MEASURED 100 FEET FROM THE CENTERLINE OF 116th STREET TO THE CENTERLINE OF THE PROPOSED DRIVEWAY.
Revised this 31st day of January, 2006 ‘ THE EXISTING DRIVEWAY FOR LOT 12 SHALL BE RELOCATED ONTO 18TH AVENUE. THE CULVERT AND GRAVEL
evised is 3 vaniiary, 200, | SHALL BE REMOVED FROM THE DRIVEWAY AND THE AREA REGRADED AND RESTORED.
£ samese \ 2 ACCESS SHALL BE RESTRICTED ON LOTS 3 AND 4, THERE SHALL BE NO DIRECT DRIVEWAY ACCESS TO 115th
== RoBiNsON | | STREET AND THE ACCESS SHALL BE RESTRICTED ON 18th AVENUE TO A POINT 100 FEET FROM THE CENTERLINE
: R ‘OF 145TH STREET TO THE CENTERLINE OF THE DRIVEWAYS FOR EACH LOT. NO ACCESS WILL BE ALLOWED ON
1 w2 115th STREET UNLESS AND UNTIL THE STREET IS CONSTRUCTED.
e
Pt I

FEL562. 77
5,584, 190, 52

OUTLOT 3

QUTLOT 3 SHALL NOT BE DEVELOPED OR

- IMPROVED IN ANY WAY, AND NO ZONING,

BUILDING OR OCCUPANCY PERMIT SHALL BE
ISSUED BY THE VILLAGE WITH RESPECT TO

ANY SUCH LOT, UNTIL SUCH TIME AS PUBLIC
SANITARY SEWER, WATER, STORM SEWER AND
ROADWAY IMPROVEMENTS ARE CONSTRUCTED AND
INSTALLED IN ACCORDANCE WITH THE THEN—CURRENT
PROVISIONS OF THE VILLAGE OF PLEASANT
PRAIRIE'S LAND DIVISION AND DEVELOPMENT
CONTROL ORDINANCE, FREE OF CHARGE T0 THE
VILLAGE AND FREE OF ANY LIENS OR
ENCUMBRANCES; AND/OR UNTIL SUCH TIME AS
DEDICATIONS OF ROAD RIGHT—-OF-WAY AND STORM
WATER MANAGEMENT FACILITIES ARE MADE TO
THE VILLAGE IN ACCORDANCE WITH THE
THEN-CURRENT PROVISIONS OF SUCH ORDINANCE,
FREE OF CHARGE TO THE VILLAGE AND FREE OF
ANY LIENS OR ENCUMBRANCES: AND/OR UNTIL
SUCH TIME AS ANY REQUIRED FEES ARE PAID

TO THE VILLAGE TREASURER IN ACCORDANCE WITH
THEN-CURRENT PROVISIONS OF SUCH GRDINANCE,
THIS RESTRICTION SHALL RUN WITH THE LAND,
SHALL BENEFIT AND BE ENFORCEABLE BY THE
VILLAGE OF PLEASANT PRAIRIE, AND SHALL BE
REMOVED OR MODIFIED ONLY UPON THT EXPRESS
APPROVAL OF THE VILLAGE BOARD AND THE
RECORDING OF AN AFFIDAVIT EVIDENCING SUCH
APPROVAL, SIGNED BY THE VILLAGE PRESIDENT
AND ATTESTED BY THE VILLAGE CLERK,
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LEGEND. AND NOTES

BEARING BASE FOR THIS PLAT IS GRID NORTH,
WISCONSIN COORDINATE SYSTEM, SOUTH ZONE,
BASED UPON NAD 1827, THE SOUTH LINE OF
SECTION 30-1-23 IS ASSUMED TO BEAR

N 8857'04" E,

ALL DISTANCES MEASURED TO THE NEAREST
HUNDREDTH OF A FOOT. ‘

ALL ANGLES TURNED TO THE NEAREST SECOND
AND COMPUTED TO THE NEAREST HALF SECOND.

e DENOTES A 2.375" G.D. IRON PIPE STAKE 53?3?;
18" IN LENGTH, WEIGHT OF 3.65lbs.ftin. ft.

ALL OTHER LOT CORNERS MARKED BY A {7

DIAMETER IRON PIPE STAKE SET, 24" IN LENGTH,
WEIGHT OF 1.13lbs./tin, ft. |

O DENOTES A FOUND ‘%;’ 0.D. IRON PIPE STAKE

& 'DENOTES CONCRETE MONUMENT WITH BRASS CAP.
LLLLLL DENOTES NO VEHICULAR ACCESS,

| N%éﬁ@@&@?iﬁ
SHEET 1 OF 3 SHEETS
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PART OF THE SOUTHWEST /4 OF THE SOUTHWEST !

/4 OF SECTION 3

O, TOWNSHIP 1T NORTH, RANGE 23 EAST,

VILLAGE OF PLEASANT PRAIRIE, KENOSHA COUNTY, WISCONSIN

KING'S COVE SUBDIVISION
DEDICATIONS AND EASEMENTS PROVISIONS

1. The fee interest in the areas shown as Dedicated Public Streets on this Plat is hereby dedicated, given, granted and conveyed by the King's Cove LLC, (referred to as the "Developer”) to the Village of Pleasant Prairie, its
successors and assigns (referred to as the "Village"} for the construction, installation, repair, alteration, replacement, planting and maintenance of public street improvements, uses and purposes, including, without limitation,
pavement, curbs and gutters, mailboxes, sidewalks, if required by the Village, street signs, street lights, sanitary sewerage system improvements, water system improvements, storm sewer and drainage system improvements,
mailboxes, utility and communications facilities, street trees and other landscaping, and for all related ingress and egress, construction, installation, repair, alferation, replacement, planting and maintenance activities, Such fee

interest is subject to the following: (1) a temporary nonexclusive easement coextensive with the area of each such Dedicated Public Street, hereby retained by the Developer for the construction, installation, repair,
replacement and maintenance of such public street improvements as noted above and pursuant to a Development Agreement between the Developer and the Village datedasof _Ap¢il (o, 200k (subjectto the

rights of the Village to perform the same functions); (2) a nonexclusive easement hereby reserved by the Developer for the Owners of lots or outlots shown on this Plat which are adjacent fo each such Dedicated Public Street
for the planting and maintenance of grass, the maintenance and replanting of street trees, the clearance, maintenance, repair and replacement of sidewalks in the area between the roadway and their lot and outlot, if required by
the Village, and for the construction, installation, repair, replacement, maintenance and use of such driveways in the area between the roadway and their lot and outlots as are approved by the Village and as will not interfere
with the public improvements, uses and purposes of the Village (all subject to the rights of the Village to perform the same planting, replanting, construction, installation, repair, clearance, maintenance and mg;*aﬁg'zrmmt
functions); (3) a nonexclusive easement hereby reserved by the Developer for the King's Cove Homeowners Assaciation, Inc, (hereinafter referred to as the "Homeowners Associstion”) for the planting, installing,
maintaining and replacing of landscape materials within the outlots, open space areas, retention basin areg, and planting screen areas shown on this Plat; the installing, and maintaining and replacing of lighting and signage

?  clements in such outlot locations in accordance with Village-approved plans, and all related ingress and egress (subject to the rights of the Village to perform the same functions); and (4) a nonexclusive easement hereby

®  reserved by the Developer for the Owners of lots or outlots for the clearance, maintenance, repair and replacement of any sidewalks if required by the Village, within the non-roadway areas of the Dedicated Public Streets

§  shown on this Plat, in accordance with Village-approved plans and specifications, and all related ingress and egress (subject to the rights of the Village to perform the same functions}. In the event of any conflict between the

rights of the Village under its fee interest in the Dedicated Public Streets and the rights of the Developer, or of the Homeowners Association, or of the Owner(s) of any lot or outlot, pursuant to the easements retained herein,

the rights of the Village shall be deemed to be superior, . :

The Developer shall be responsible for all costs associated with the grading, construction, installation, repair, alteration, replacement, planting and maintepance of the public and private street improvements, including,
without Himitation, pavement, curbs and gutters, street signs, street lights, street trees, samitary sewer system improvements, water system improvements, storm sewer and drainage system irprovements, mailboxes, sidewalks,
if required by the Village, outlot areas, planting areas, utility and communication facilities and for all related ingress and egress referred to herein, in accordance with the terms and conditions of the executed Development
Agreement which is on file with the Village Clerk, and uniil such ownership and maintenance responsibilities are transferred to the Village or the Homeowners Association and its lot and outlot Owners.

2. Perpetual easements coextensive with the areas shown as Dedicated Utility Easement areas on this Plat are hereby dedicated, given, granted and conveyed by the Developer ("the Grantor”) to m@fﬁé“iﬁ;mmiﬂ? Electric Q@W@
Company d/b/a WE Energies, SBC and Time Warner Cable Inc, and their respective successors and assigns (collectively, the "Utility and Communications G@:ﬁﬂmﬁ}i for the purposes of constructing, installing, operating,
repairing, allering, replacing and maintaining vtility and communication lines and other related fucilities to serve the lots and outlots, (or portions thereof) %ﬁgm on this Plat and for arty m§a§®ﬁ ingress and egress, To ﬁm‘ ;
extent possible, all such utility and communications lines and facilities shall be installed underground. Prior to the installation of the utility cables and related appurtenances, the ﬁiﬁ%‘;{ﬁ& of the existing ground surface within
the utility easement areas shall not be altered by more than four (4) inches of final grade without the written approval of Utility and Communication Grantees, The Utility and Communications Grantor ghaii Testore of cause 1o
be restored, all such land, as nearly as is reasonably possible, to the condition existing prior to installing such utilities within the ¢communication easement areas on which such easements are located as does not interfere with
the purpose of the utility and communications easements and the use of such easements by the Utility and ﬁﬁmazﬁimﬁm Grantees, unless a separafe agresment is entered nio }é@m@fm the Grantor and ﬁf{@%ﬁﬁ&; to transfer
this responsibility to the Grantees, No buildings, fences, driveways or structures of any kind shall be placed within the utility and communications easement areas without the prior written approval of the Utility and
Communication Grantees. :

The Village generally allows private utilities, including but not limited to electric and communications facilities, to be installed in public strect z&g’i}@{}fv%lag& wﬁih p{i@r written a@gm?ai from the Village, subject to the
requirsments of applicable Village ordinances and the requirements that such public uses and purposes of the Village, Further, each individual private utility, wifigmg or communications company sh&,%:i be responsible for
promptly restoring the public street areas and public highway areas {o their pre-existing condition, at its own cost, afier any use of such areas, In the event ﬁliﬁ private utility or communication companics @f} not restore f;im u
casement areas fo a vegetatively stabilized condition, the Developer shall be ultimately responsible for the costs of such restoration and may pursue its remedies against the respective mf%}zy or communication company(ies).
Under no circumstances shall any private utility, electric or communications company conduet any open cutting of public roadways after the crushed aggregate base course .i.f*; installed without prior writlen approval of %@i‘m
Village. Any such private utility or communications facilities shall be promptly relocated, at the cost of the individual utility, ﬁiﬁﬁtﬁ{f or @am&nﬁ;@mm company, upon written request of the V. zﬁggfgfz, to serve t}m public
functions and purposes of the Village in the public street area. In the event of any conflict between the rights of the Village and the rights of the private utility, electric or communications company in such public street areas,
the Village's rights shall be deemed superior. '

3, Perpetual nonexclusive easements coextensive with the areas shown as a 20' Dedicated Storm Water Drainage, Access and Maintenance Easement this plat on Lots 1 through 12 are hereby {i&é@i@& given waumi and
conveved by the Developer to the Village for storm water mansgement purposes, public drainage ways, and for all related construction, iastallation, w;::a}n &Itzfaﬁa}@ replacement, landscaping, maimmw and mgmmda@ egress. These
drainage easements shall be exclusive, except for: (1) such other easerments a8 may be dedicated and conveyed herein with regpect to the sase arca or any portion %ize::if:e;ﬁ {2) such use, planting, care and maintenance s@i:;g@mm&émg of th:s;j eagemnent
areas which shall be required by the Owner(s) of the lots on which such easements are Jocated as will not interfere with the improvements, uses and purposes of the Village; and (3) such other uses of the easement as may be approved by the
Village. Howeves, fhere shall be no buildings, fences, driveways, or retaining walls placed within the storm water drainage easement ares, which obstructs, redirects or impede drainage flows within the subdivision pursuant to Paragraph 1 m§ the
Restrictive Covenants on this Plat. In the event of any conflicts betwesn the rights of the Developer, the rights of the Village pursuant to these easements and the rights of any lot Owner(s) or entities with respect to the 20' Dedicated Sﬁ}*{m Water
Drainage, Access and Maintenance Easement areas, the Village's rights under these easements shall be deemed to be superior, Unless the Village exercises the rights granted to it thereunder with respect to the easements, the Village aﬁaﬁ E}Wﬁ: n¢
obligation 1o do anything pursuant to its rights under these easements. The Developer shall be responsible for all ms&?: associated with i@ congtryction %ﬁgﬁiﬁt&;ﬁmw of public and private ﬁminagg way improvements as referenced in this
paragraph and contained within these nonexclusive easements until such time as the lot is transferred in ownership and such easement maintenance responsibility is transferred to the new lot Owner(s),

4, Temporary nonexclusive easements coextensive with the areas shown as a Dedicated Public Street—18th Avenue, 115th and 116th Streets— on this Plat is hereby dedicated, given, granted and conveyed by the Viliage to ﬁg Developer for street
g&v&mm and curb and gutter improvements, sidewalks, if required by the Village, sanitary sewer, water, storm sewer and drainage system improvements, street trees, street lighting and vses and purposes, and for all related ingress and egress,
construction, installation, repair, alteration, replacerent and maintenance activities until such public improvements are inspected by, dedicated to and acespted by the Village, These casements shall be exclusive, except for such coextensive
casements and responsibilities granted herein and for such use, planting, care and mainfenance of the {emace eagement ares by the lot or outlot Owner(s) shown on this Plat or other future street, drivewsy or other such nse as approved by the
Village, as will not inferfere with the uses and purposes of the Village, and is permitted by applicable Village Ordinances.

5. A temporary nonexclusive easement coextensive with the areas shown as 8 Dedicated Public Street--115th Street—on this Plat is hereby dedicated, given, granted and conveyed by the Village to the Developer and to the Homeowners
Association, collectively the lot Owners, for lawn maintenance, street tree planting, storm water drainage improvemenis, and for all related ingress and egress. This easement shall be exclusive, except for such coextensive Dedicated Utility
Fasements granted herein and for such use, planting, care and maintenance of the terrace easement are by the adjacent Lots 3 and 4 shown on this Plat and/or future street, driveway or other such uses as may be approved by the Village, as will not
interfere with the uses and purposes of the Village, and is permitted by applicable Village Ordinances, .

6. Perpetual nonexclusive easements coextensive with each area shown on this Plat on Lots 1 and 12 along 116th Street as 5 25' Dedicated Landscape, Berm, Signage, Access and Maintenance Basement are hereby dedicated, given, granted and
conveyed by the Developer to the Village for the purposes of grading/regrading the berms; installation of erosion control megsures; installation and planting of trees, shrubs and other landscape elements; instaliation, maintenance, semoval and
replacement of signage; installation and replacement of lighting; and all related ingress and egress. Notwithstanding the granting of such easements, the Village shall have o obligation to exercise its rights under these easements.

© 7, The fee interest in the area shown as Outlots 1 and 2 on this Plat is hereby dedicated, given, granted and conveyed by the Developer to the Homeowners Assoclation, its successors and assigns, and its successors-in-title, collectively the lot
Owner's, for storm water menageroent purposes, retention/detention basin purposes, public drainage weys, sod for all related construction, installation, repalr, alteration, replacement, landscaping, maintenance and ingress and egress, Such fee
interest is subject to the following: (1) & temporary nonexclusive easement coextensive with the area of %ﬁ}aﬁs 1 ag}ﬁ:% 2 iam%}f retained i§}f the ‘{}wgiagm fm* the rough and final grading, tﬁgﬁ%ﬁmg& and seeding; the construction, mﬁ&%ﬁaﬁw& repair,
alteration, replacement and maintenance of storm water management, retention basin grading and construction, drainage, and zfgzgressumé egress {0 the outlot giammz io the Development Agreement between é}he }‘i}ﬁef‘a’ia@m and the }2’ fﬁag@% whichis
on file with the Village Clerk and (2) a perpetual casement hereby dedicated, given, granted and conveyed by the Q&wiw to the Village for storm water éramg& and management purposes, mm@e{&%ﬁmﬁs}g basin purposes, ga{ﬁég é;&gmge
ways, and for all related construction, installation, repair, alteration, replacement, landscaping, maintenance and ingress and egress, ﬁ{}miﬂéﬁﬁ%ﬁ&ﬁg the grenting of such sasements, the V zﬁaggi sha?i have 10 @Etfiig&:iﬁ}g o exercise its rights wﬁﬁ%ﬁ
these easements. The Developer shall be responsible for all costs assoeiated with the rough and final grading, topsoiling, and seeding; installation &;z,éj. mf@aﬁm of erosion control; construction, mﬁmﬁaﬁf% repair, ai%mf?ﬁg zﬁgyiﬁsﬁzﬁ}%ﬁz m‘{
maintenance of storm water, drainage, retention basin and relsted structures construction and installation, alieration and maintenance of signage, lighting, fenciog, street %@:&fﬁf{g landscaping, plantings, &::si atility and mzmﬁ:@ﬁ@}}m fzjwizm’?gs mﬁ;ﬁﬁ
the Outlots have been topographically field verified by the Developer, and inspected, verified, dedicated and acoepted by the Village in accordance with the terms and eonditions of the exeouted Development Agreement which is on file with the
Viliage Cleck,

8. The fee interest in the areas shown as Outlot 3 on this Plat is hereby retained by the Developer for the purposes of rough and final grading, topsoiling, and seeding; the construction, installation, repair, alieration, f&gﬁ%mmﬁm and miﬁmmﬁ% of
storm water drainage, installation and maintenance of signage; planting and installation of landscape materials, ingress and egress and future residential development pursuant to the Development Agreement entered into between the Developer and
the Village, which is on file with the Village Clerk (subject to the rights of the Village to pexform the same functions,

9, The Developer hereby dedicates, gives, grants, and eonveys to the King's Cove Homeowners Association the following &?ﬁﬁﬁi&ﬁ@i

a. Perpetual nonexclusive casements coextensive with the arcas shown as 20' Dedicated Storm Water, Drainage, Access and Maintenance Essements on this Plat on Lets { through 12, ar hereby dedicated, given, granted and conveyed by the
ﬁavaiépaf to the Homeowners Association for storm water management purposes, public drainage ways, and for all related construction, éxw&a‘é}amﬂ,ﬁmpgm alteration, :zf;&%acﬁmmg landscaping, ma&mm mjfé ingress and e Bress, :E;Eaem drainage
easements shall be exclusive, except for: (1) such other easerents as may be dedicated and conveyed herein with respect fo the same area or any portion thereof to the Village; (2) such use, planting, care and maintenance responsibilities of the
easement areas which shall be required by the Ownex(s) of the respective lots on which such easements are located as will not imm:ffm with the improvements, ses g}}:té purposes of éﬁa@ vV Giugw %am:i {33’ gazﬁh ifii%m‘ uses Qf the @@@::m@zf: ag may be
approved by the Village. In the event of any conflicts between the rights of the Homeowners' Association, the rights of the ‘é?”;?@%agfz pﬁ:sﬁmt m tha@ﬁ s:&semmt§ md'm‘ﬁgh% of any mii Owner(s) or f:ﬂﬁhm with respect to the 20 :i}*agéfj;aéﬁé. Smm
Water Draioage, Access and Maintenance Easement areas, the Village's rights under these easements shall be deemed to be superior. Unless the Village exercises the rights granted to it hereunder with respect o the easements, the Village shall
have no obligation to do anything pursuant fo its rights under these eassments,

b. Perpetual nonexclusive easements coextensive with area shown as the 35' Dedicated Landscaps, Access and Maintenance Essements shown on fm’ Platon Lots 1 and 12 ase hereby éﬁéiimmé given, g;;&mﬁ and conveyed by the Developer to the
Homeowners Agsociation for the purposes of grading/regrading the berms; instaliation of erosion control measures; installation and ﬁaﬁémg of Em@:ﬁ,: ghrubg &:@é other landscape elements; install %ﬁf? , IAIENAnce, {&mﬁifﬁi and replacement of
sipnage; installation and replacement of lighting; and all related ingress nnd egress in accordance with Village ai}gmwi &mmapiﬁg Plans on file with the Village Clerk. In the event of any conflict between the rights of the Homeowners
Association pursuast o these easements and the rights of the Village, the rights of the Village shall be deemed to be superior,

¢. Non-exclusive easements coextensive within each area shown as a 25' Dedicated Woodland Protection and Preservation, Access and Maintenance Basement on the Plat within Ouflot 1 are herehy dedicated, given, granted and conveyed by the
Developer to the Homeowners Association for woodland conservancy protection, preservation and maintenance purposes and uses and for related ingress and egress.

KING'S COVE SUBDIVISION

RESTRICTIVE COVENANTS

1.

L%
v

Q.A. Construction, Inc. (referred to as the "Developer™) hereby covenants that the Owners of Lots 1 through 12 shown on this Plat shall have the obligation of maintaining the storm water drainage, access and
maintenance and easement areas located on their respective lots within the Plat in a functional, neat and nuisance free condition to handle stormwaterand drainage in the Subdivision. Such maintenance shall include,
without limitation and as needed, grading, fopsolling, seeding or sodding, maintaining erosion control methods to protect the drainageways:; ditching to reestablish design capacity; removing of trash, debris, leaves and
brush; clearing and repairing catch basin structures; mowing; and weeding to prevent nuisance conditions. No driveways, fences, retaining walls or structures shall be erected within the drainage easement which blocks,
diverts or re-routs the drainage flow or which might interfere with the Village's rights, unless express writtsn approval is granted by the Village and is subject to any such conditions as the Village may impose. This covenant
shall run with the land, shall be binding upon the Developer, its successors, assigns and successors in-title of the lots, In thelr capacity as owners of any such lots, and shall benefit and be enforceable by the Village. The
Developer shall be relleved of these maintenance obligations pertaining to maintenance activities upon the transfer of said properties and responsibilities to the lot Owners who then shall perform such maintenance without
compensation to the satisfaction of the Village. ‘

To the extent that the Village performs any such drainage maintenance activities, the owners of the Lots 1 through 12, respectively, shall be liable for any costs which may be incurred by the Village, which the Village may
recover from such Owners as special assessments or special charges under Section 66.0627 (or successors or similar provisions) of the Wisconsin Statutes or otherwise according to law. Unless the Village exercises the
rights granted fo it in the dedications staternent on the Plat with respect to the easements, the Village shall have no obligation to do anything pursuant fo its rights under these easements,

The Developer hereby covenants that the Homeowners Assoclation and the Owner(s) of Outlot 1 and 2 shown on this Plat shall have the obligation of maintaining the storm water drainage, retention/detention basin,
maintenance and access easement area in Outlot 1 and 2 in a functional, neat and nuisance free condition to handle stormwater and drainage In the Subdivision. Such maintenance shall include, without limitation and as
needed, grading, fopsuiling, seeding or sodding, maintaining erosion control methods to profect the drainageways; ditching to reestablish design capacity; removing of trash, debris, leaves and brush; clearing and repairing
catch basin structures; mowing; and weeding to prevent nuisance conditions. No driveways, fences, signage, lighting or structures shall be erscted within the outlet drainage easement which blocks, diverts or re-routs the
drainage flow or which might interfere with the Village's rights, unless express written approval is granted by the Village and subject to any such conditions as may be imposed by the Village. This covenant shall
run with the land, shall be binding upon the Developer, Ifs successors, assigns and successors in-fitle of the outlot, in their capacity as owners of such outlots, and shall benefit and be enforceable by the Village. The
Developer shall be refleved of these maintenance obligations pertaining fo maintenance activities upon the fransfer of said properties and responsibilities to the outlot owners who then shall perform such maintenance
without compensation to the satisfaction of the Village. ’

To the extent that the Village performs any such storm water drainage related maintenance activities, the owners of Outlot 1 and 2 shall be liable for any costs which may be incurred by the Village, which the Village may
recover from such owners as special assessments or special charges under Section 66.0627 (or successors or similar provisions) of the Wisconsin Statutes or otherwise according to law. Unless the Village exercises the
rights granted to it in the dedications statement on the Plat with respect to the easement, the Village shall have no obligation to do anything pursuant to ifs rights under this easement,

The Developer hereby covenants that the Owners of Lots 1 through 12 shown on this Plat shall have the obligation of maintaining the Dedicated Woodland Protection and Preservatlon, Access and Maintenance
Easement Areas. No trees larger than eight (8] inches shall be cut or removed within the easement areas unless the frees or plant materials are decayed or dying and no digging, dredging, filling, grading, dumping or other
land disturbance adjacent o the frees shall be permitted in such area, without the prior approval of the Village and subject o any conditions as may be imposed by the Village. This covenant shall run with the land, shall be
binding upon the Developer, ifs successors, assigns and successors in-fitle of the property, In their capacily as owners of the property, and shall benefit and be enforceable by the Homeowners Association and the Village.

The Developer hereby covenants that the Homeowners Association pursuant to Outlot 1 and 2 and the individual lot Owner's of Lots 1 through 12 shall have the obligation of maintaining the streef trees and grassy areas
planted in the Dedicated Public Streets (right-of-way) adjacent to their lots and referred to In Paragraph 1 of the Dedications and Easements Provisions on this Plat. Such maintenance shall include, without limitation and as
needed, watering, pruning, rimming, cutting, re-staking, placing mulch around the trees and weeding fo prevent nuisance conditions. No driveways, fences, or structures shall be constructed or installed which damages the
trees or might interfere with the Village's rights, unless express written approval is granted by the Village and subject to any such conditions as may be imposed by the Village. Any street trees, which die or is damaged by
vandalism or other calamity, shall be removed and replaced by the adjacent lot Owner within 60 days of its removal, weather permitfing. This covenant shall run with the land, shall be binding upon the Developer, iis
successors, assigns and successors in-itle of the properly, in thelr capacity as owners of any such properly, and shall benefit and be enforceable by the Village. The Developer shall be relieved of these maintenance
obligations pertaining fo maintenance activities following the one-year warranty period and upon the transfer of said adjacent ot or outlots to the new owners who then shall petform such malntenance without compensation
and to the safisfaction of the Village.

To the extent that the Village performs any such street tree or street yard maintenance activities, the lot Owners with respect to the individual lots and/or the Homeowner's Association with respect to Outlot 1, shall be liable
for any costs which may be incurred by the Village, which the Village may recover from such owners as special assessments or special charges under Section 86.0627 {or successors or similar provisions) of the Wisconsin
Statutes or otherwise according to Jaw, Unless the Village exercises the rights granted to it in the dedications statement on this Plat with respect io the street trees or strest yard maintenance, the Village shall have no
obligation to do anything pursuant to its rights.

The Developer hereby covenants that Outiot 3 shall not be developed or improved in any way, and no zoning, building, or occupancy permit shall be issued by the Village with respect to such lol{s}, until such fime as
public sanitary sewer, water, storm sewer and roadway improvements are constructed and installed in accordance with the then-current provisions of the Village of Pleasant Prairie's Land Division and Devslopment Control
Ordinance, free of charge to the Village and free of any liens or encumbrances; and/or unffl such ime as dedications or road right-of-way and storm water management facilities are made fo the Village in accordance with
the then-current provisions of such Ordinance, free of charge o the Village and free of any liens or encumbrances; and/or until such fime as any required fees are paid to the Village Treasurer in accordance with the
then-current provisions of such Ordinance. This restriction shall run with the land, shall beneft and be enforcaable by the Viliage, and shall be removed or modified only upon the express approval of the Village Board and
the recording of an affidavit evidencing such approval, signed by the Village Present and attested by the Village Clerk.

The Developer further covenants that the Owners of Outiot 3 shall have the obligation of maintaining the strest trees and grassy areas planted and storm water drainage within the Cutiof 3. Such maintenance shall
include, without limitation and as needed, watering, pruning, frimming, mowing, cutting, and weeding to prevent nuisance conditions. This covenant shall run with the land, shall be binding upon the Developer, its
successors, assigns and successors in-ifle of the property, in their capacity as owners of any such property, and shall benefit and be enforceable by the Village. The Developer shall be relleved of these maintenance
obligations pertaining to maintenance acfivities upon the transfer of said maintenance responsibilities for Outiot 3 to the new Cutlot 3 Owners who then shall perform such maintenance without compensation and fo the
satisfaclion of the Village.

To the extent that the Village performs any maintenance activities, the Outlot Owners, shall be liable for any costs which may be Incurred by the Village, which the Village may recover from such owners as special
assessments or spaclal charges under Section 86.0627 (or successors or similar provisions} of the Wisconsin Statutes or otherwise according to law. Unless the Village exercises the rights granted fo it In the dedications
staternent on this Plat, the Village shall have no obligation to do anything pursuant to its rights, -

The Developer covenants that the Homeowner's Association, collectively the Owners of Lots 1-12, shall have the obligation of maintaining the grassy areas planted within the 115th Street right-ofway. Such maintenance
shall include, without limitation and as needed, watering, pruning, trimming, mowing, cutting, and weeding fo prevent nuisance conditions. This covenant shall run with the land, shall be binding upon the Developer, iis
successors, assigns and successors in-ifle of the property, In their capacity as owners of any such property, and shall benefit and be enforceable by the Village. The lot Owners shall perform such mainienance without
compensation and to the safisfaction of the Village. ,

To the extent that the Village performs any maintenance activities, the lot Owners, shall be liable for any costs which may be incurred by the Vilage, which the Village may recover from such owners as special assessments
or special charges under Section 66.0627 (or successors or similar provisions} of the Wisconsin Statutes or otherwise according to law. Unless the Village exercises the rights granted fo it in the dedications siatement on
this Plat, the Village shall have no obligation o do anything pursuant to its rights.

The Developer covenants that 115th Street shall be dedicated as shown on this Plat, but no required public improvements shall be instalied at the fime of the recording of this Plat by the Developer. The 115th Strest
required public improvements shall be constructed when the adjacent land to the west (Tax Parcel Number 93-4-123-303-0020) is proposed to be developed and at the cost of the adjacent land owner to the west. The
Developer further covenanis and restricts anyone from using the 115th Street right-of-way for thelr private or public use until said public improvements are installed in 115th Street. There shall be no driveway access,
parking of vehicles or property; placing of storage, wood or any materlals; placing of signage or fencing or any encroachment into the 115th Strest right-of-way. Public signage shall be placed by the Developer on 115th
Street explaining and describing the future extension of the 115th Street roadway to service vacant lands lying to the west of this Plat,
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Secs, 236.15, 236.16, 236.20 and 236.21(1) and (2), | ERY s%%éfii j ii% ; i ;{i?:gif Wl 53140
. R o ) = ) g f ¥ za..mﬁfﬁ EROERE, Bl ool ,_,*
Wis Stats, as provided by s. 236.12, Wis, Stats, %{f‘;\\\ Wi ff‘f"j 5 i, Principe, Register of Deeds
K e Ny /2006 ab 12:05PH .
4;,’?"1 x5 o4y St
g, SIS = :
‘ x::mgf::;:f;:“sm ' REGIEED3 NES
w"w*m} . . jﬁ? A ™ ﬁ‘%} -
& VA 2%°
Nty o fol A &

[ =] Z~08

Revised this 31st day of January, 2006,
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VI LLAGE OF PLEASANT PRAIRIE, KENOSHA QQL}NT‘*& WISCONSIN

CORPORATE OWNERS' CERTIFICATE OF DEDICATION

King's Cove LLC, a corporation duly organized and existing under and by virtue of he laws of the Siate of Wisconsin, as Owner, does hereby cerlify that said corporation
caused the land described on the this plat to be surveyed, divided, mapped and dedicated as represented on this plat. King's Cove LLC, does further cerlify that this plat is
required fo be submitted lo the following for approval or objection: Village of Pleasant Prairie and Wisconsin Department of Administration .

IN WITNESS WHEREOF the said KING'S COVE LLC, has caused these presents % be signed by Quinton P. and Lisa M. Amefm&z% at Kenosha, Wisconsin, and its seal
affixed hereunto this _(th _day of QW , 2008, In the presence of:

%ﬁiﬁg% Cove LLC.

x/ / f /’;Jf
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/?/ zgf/fff

Witness i zmmﬁ P, ﬁakwmm %ﬁﬁmh@;

Witness e M. ;%zmnm;f %@mﬁsﬁf
STATE OF WISCONSIN)

COUNTY OF KENOSHA ) ss

Personally came before me 22% ﬁ)ﬁ{ day of i,j ;
foregoing end acknowledged the sams,

2006, Quinlon P. Ackerman and Lisa M. Ackerman, Members of the above-named corporation to me known to be the person who executed the
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SEAL

CONSENT OF CORPORATE MORTGAGEE

Bank of Kenosha, a corporation duly organized and existing under and by virtue of the laws of the State of Wisconsin, morigagee of the above-described land, does hereby consent to the surveying, dividing, mapping
and dedication of the land described on this plat, &ﬂ{:ﬁ does hereby consent fo the zb&ve certificate of King's Cove LLC C, owner, IN WITNESS WHEREOF, the said Bank of Kenosha has caused these presents o be

signed by [/, f?ﬁﬁ: eofs A its /P and 4D yleecr _is__St” at Kenosha, Wisconsin, and its corporate seal to be hereunio
affixed this I8 dayof Ao , 2006, in the presence of;
et F
—
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Personally came before methis _ /057 dayof 7297/ 2006, WL | F s m:’;/‘@ EVIC . and z’m i:f’ /Y - f\zﬂ A N fi/ﬁ of the

above-named corporation, to me known to be the persons who executed the foregoing Instrument, and to me known to be such Fp. ,{,4% e egore a0 Soqior (e Heait,10f said corporation, and
acknowledged that they executed the f@mnmg as such officers as the deed of ﬂa,c;wrgﬁ%ﬂmg izy }s authority.

#

n ) J > / ‘‘‘‘ ,«;,? ) /,5’ pd f/ ———
My commission expiresfis permanent;_ f / i [ L 43?
: Notary Publie, ﬁf‘gwwﬁwﬁ Wi

Printed Name:_ -, m 3. Breve, 7

SEAL

VILLAGE BOARD CERTIFICATE

We hereby certify that the final plat of KING'S COVE SUBDIVISION in %}w Village of Pleasant Prairie submitted for ay wmfa by King's Cove LLC ’iw@mgw of said lands, was

approved by the Village Board of the Village of Pleasant Prairie on ,&ﬁ i) if; M{e by Resolution No. Q[ - |5 _....and that any and all conditions of such approval
have been safisfied, /

By, ?gﬁﬁ*"“‘“ | ,
/ Vdﬁﬁ %‘3* Steinbrink, Vil &Qﬁ %‘”‘rﬁmmﬁ* 7

f
Attested ﬁz‘f’ ~Zne 7. %ﬁ}ﬁg&x yw/
Jane M. Romanowski, 'CMC, Village Clerk

STATE OF WISCONSIN)
188
COUNTY OF KENQOSHA)

Personally cams before me this fg&% dayof _ % : ' : “g , 2006, John P, Steinbrink, Village President , and Jane M. Romanowski, CMC, Village Clerk, and
acknow! @tﬁg@:ﬁ that they @x&mm 2%‘;@ foregoing | instrument as President and Clerk of the Vil ilage of Pleasant Prairie and by its mg%mwé:g
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COUNTY TREASURER'S CERTIFICATE AN

no unpaid taxes or special assessments as of “ a4

Teri ﬁg Jacobson /E%uﬁiy ”?aagww

I, Teri Jacobson, being the duly elected, qualified and aa‘img ?*masﬁmr of %{arm%m County, éc} hf&?’ﬁi}y ol ifijg ‘é‘%m i%@ﬁ mmﬁ% of W‘y a’;ﬁim show no unredeemsd tax sales and

By

%ihiﬁ@i’i TREASURER'S CERTIFICATE

I, Kathleen M. Goessl, being the mﬁy qualified and acling Treasurer of Pleasant Prairie, do ms&@y cerlify that the mmﬁzs of my office show no unpaid taxes or special
%5%3&%’3& asof @@ﬁm [ & 2006, affecting zi'zg lands included in this plat of King's ﬁm@ Subdivision,
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PUBAC SCRN0O2 Version 3.2 KENOSHA COUNTY 8/26/14 16:23:37

Municipality: 174 Pleasant Prairie Property Ownership
Parcel Number: 93-4-123-303-0101 o
Legal Name/Ownership
THOMAS INTERESTS INC EXthIt B
Property Address Assessment as of : 1/01/2014 +
18TH AVE Assessed Land 3 70,700
Assessed Improved: 0
Mail-To Address Assessment Total : 70,700

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE

BEACH PARK, IL 60099-3545 Current as of : Last Posting
Heated Square Foot:
Garage Square Foot:

Document # 1718334 Actual Frontage : 118.54
Abbrev Metes/Bounds Legal Desc + Effective Frontage:

LOT 1 KING'S COVE SUB DOC #1475284 Effective Depth 5 130.90
PLAT #3850 PT SW 1/4 OF SW 1/4 Total Acres : .41
SEC 30 T 1 R 23 .41 AC

(2007 SPLIT 93-4-123-303-0005 INTO See recorded doc for complete legal

93-4-123-303-0006 & -0007)

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name F10=Prop Tax Fll=Sales F12=Gen Bldg Fl4=Land
Fl7=Prop Hist F18=Pol Distr Fl15=Print Property


pherrick
Typewritten Text
Exhibit B


PUBAC SCRN0O2 Version 3.2
Municipality: 174

Parcel Number: 93-4-123-303-0103
THOMAS INTERESTS INC

Property Address

18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 3 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SW 1/4 OF SW 1/4
ALSO S8 1/2 VAC 115TH ST RES #12-35
SEC 30 T 1 R 23 .504 AC
(2007 SPLIT 93-4-123-303-0005 INTO

KENOSHA COUNTY
Pleasant Prairie

8/26/14

16:23:56

Property Ownership

Assessment as of
Assessed Land
Assessed Improved:
Assessment Total

Current as of

Actual Frontage

Effective Frontage:

Effective Depth
Total Acres

1/01/2014 +
87,800
0
87,800

: Last Posting
Heated Square Foot:
Garage Square Foot:

168.00
168.00
130.90

.50

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales Fl12=Gen Bldg Fl4=Land
Fl15=Print Property

Fl7=Prop Hist F18=Pol Distr



PUBAC SCRN02 Version 3.2
Municipality: 174

.....................

THOMAS INTERESTS INC
Property Address
18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 4 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SwW 1/4 OF SW 1/4 ALSO
N 1/2 VAC 115TH ST RES #12-35

SEC 30 T 1 R 23 .504 AC
(2007 SPLIT 93-4-123-303-0005 INTO

KENOSHA COUNTY 8/26/14 16:24:05
Pleasant Prairie

Property Ownership

Assessment as of 1/01/2014 +

Assessed Land : 87,800
Assessed Improved: 0
Assessment Total : 87,800

Current as of Last Posting
Heated Square Foot:

Garage Square Foot:

Actual Frontage 3 168.00
Effective Frontage: 168.00
Effective Depth 3 130.90
Total Acres 3 .50

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales Fl2=Gen Bldg Fl4=Land

Fl7=Prop Hist F18=Pol Distr

Fl15=Print Property



PUBAC SCRN02 Version 3.2 KENOSHA COUNTY
Pleasant Prairie

Municipality: 174
Parcel Number: 93-4-123-303-0105
THOMAS INTERESTS INC

Property Address

18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 5 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SwW 1/4 OF SW 1/4
SEC 30 T 1 R 23 .38 AC

8/26/14 16:24:11
Property Ownership

Assessment as of : 1/01/2014 +
Assessed Land : 66,700
Assessed Improved: 0
Assessment Total : 66,700

Current as of
Heated Square Foot:
Garage Square Foot:

Last Posting

Actual Frontage : 120.81
Effective Frontage:

Effective Depth 3 130.90
Total Acres 3 .38

(2007 SPLIT 93-4-123-303-0005 INTO
93-4-123-303-0006 & -0007)

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales Fl2=Gen Bldg Fl4=Land
Fl7=Prop Hist F18=Pol Distr Fl15=Print Property

See recorded doc for complete legal



PUBAC SCRN02 Version 3.2 KENOSHA COUNTY 8/26/14 16:24:17
Municipality: 174 Pleasant Prairie Property Ownership

|||||||||||||||||||||||||||||

THOMAS INTERESTS INC

Property Address Assessment as of : 1/01/2014 +

18TH AVE Assessed Land g 61,200
Assessed Improved: 0

Mail-To Address Assessment Total : 61,200

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE

BEACH PARK, IL 60099-3545 Current as of : Last Posting
Heated Square Foot:
Garage Square Foot:

Document # 1718334 Actual Frontage

Abbrev Metes/Bounds Legal Desc + Effective Frontage:

LOT 6 KING'S COVE SUB DOC #1475284 Effective Depth

PLAT #3850 PT SwW 1/4 OF SW 1/4 Total Acres g .34
SEC 30 T 1 R 23 .34 AC

(2007 SPLIT 93-4-123-303-0005 INTO See recorded doc for complete legal

93-4-123-303-0006 & -0007)

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales Fl2=Gen Bldg Fl4=Land
Fl17=Prop Hist F18=Pol Distr Fl15=Print Property



PUBAC SCRN0O2 Version 3.2
Municipality: 174

Parcel Number: 93-4-123-303-0107
THOMAS INTERESTS INC

Property Address

18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 7 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SW 1/4 OF SW 1/4

SEC 30 T 1 R 23 .34 AC
(2007 SPLIT 93-4-123-303-0005 INTO
93-4-123-303-0006 & -0007)

KENOSHA COUNTY
Pleasant Prairie

8/26/14 16:24:22
Property Ownership

Assessment as of
Assessed Land
Assessed Improved:
Assessment Total

Current as of

Heated Square Foot:
Garage Square Foot:

Actual Frontage

Effective Frontage:

Effective Depth
Total Acres

1/01/2014 +
61,200
0
61,200

Last Posting

114.59

130.90
.34

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name F10=Prop Tax Fll=Sales Fl2=Gen Bldg Fl4=Land
Fl15=Print Property

Fl17=Prop Hist F18=Pol Distr



PUBAC SCRN02 Version 3.2 KENOSHA COUNTY
Pleasant Prairie

Municipality: 174
Parcel Number: 93-4-123-303-0108
THOMAS INTERESTS INC

Property Address

18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 8 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SW 1/4 OF SW 1/4
SEC 30 T 1 R 23 .34 AC

8/26/14 16:24:29
Property Ownership

Assessment as of : 1/01/2014 +
Assessed Land 2 61,200
Assessed Improved: 0
Assessment Total : 61,200

Current as of : Last Posting
Heated Square Foot:
Garage Square Foot:

Actual Frontage 3 114.60
Effective Frontage:

Effective Depth 2 130.90
Total Acres 5 .34

(2007 SPLIT 93-4-123-303-0005 INTO
93-4-123-303-0006 & -0007)

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales F12=Gen Bldg Fl4=Land
F17=Prop Hist F18=Pol Distr Fl15=Print Property

See recorded doc for complete legal



PUBAC SCRN02 Version 3.2
Municipality: 174

lllllllllllllllllllllllllllll

THOMAS INTERESTS INC
Property Address
18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 10 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SwW 1/4 OF SW 1/4

SEC 30 T 1 R 23 .34 AC
(2007 SPLIT 93-4-123-303-0005 INTO
93-4-123-303-0006 & -0007)

KENOSHA COUNTY
Pleasant Prairie

8/26/14 16:24:38
Property Ownership

Assessment as of
Assessed Land
Assessed Improved:
Assessment Total

Current as of

Actual Frontage

Effective Frontage:

Effective Depth
Total Acres

1/01/2014 +
61,200
0
61,200

: Last Posting
Heated Square Foot:
Garage Square Foot:

114.59

130.90
.34

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales Fl12=Gen Bldg Fl4=Land
Fl5=Print Property

F17=Prop Hist F18=Pol Distr



PUBAC SCRN0O2 Version 3.2
Municipality: 174
Parcel Number: 93-4-123-303-0111

............................

THOMAS INTERESTS INC
Property Address
18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
LOT 11 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SW 1/4 OF SW 1/4

SEC 30 T 1 R 23 .34 AC
(2007 SPLIT 93-4-123-303-0005 INTO
93-4-123-303-0006 & -0007)

KENOSHA COUNTY
Pleasant Prairie

8/26/14 16:24:46
Property Ownership

Assessment as of
Assessed Land
Assessed Improved:
Assessment Total

Current as of

Heated Square Foot:
Garage Square Foot:

Actual Frontage

Effective Frontage:

Effective Depth
Total Acres

1/01/2014 +
61,200
0
61,200

Last Posting

114.59

130.90
.34

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt
F7=Prior Name F8=Next Name Fl10=Prop Tax Fll=Sales F12=Gen Bldg Fl4=Land
F15=Print Property

F17=Prop Hist F18=Pol Distr



PUBAC SCRN02 Version 3.2
Municipality: 174
Parcel Number: 93-4-123-303-0115

.............................

THOMAS INTERESTS INC
Property Address
18TH AVE

Mail-To Address

THOMAS INTERESTS INC

10756 WEST LIBERTY AVE
BEACH PARK, IL 60099-3545

Document # 1718334

Abbrev Metes/Bounds Legal Desc +
OUTLOT 3 KING'S COVE SUB DOC #1475284
PLAT #3850 PT SW 1/4 OF SW 1/4

SEC 30 T 1 R 23 .84 AC
(2007 SPLIT 93-4-123-303-0005 INTO
93-4-123-303-0006 & -0007)

KENOSHA COUNTY
Pleasant Prairie

8/26/14 16:25:02
Property Ownership

Assessment as of 1/01/2014 +

Assessed Land : 1,700
Assessed Improved: 0
Assessment Total : 1,700

Current as of : Last Posting
Heated Square Foot:

Garage Square Foot:

Actual Frontage

Effective Frontage:

Effective Depth

Total Acres 3 .84

See recorded doc for complete legal

Fl=Msg F2=Fmtd Legal F3=Exit F4=Addl Metes F5=Addl Owner F6=Addl Assmt

F7=Prior Name F8=Next Name
F17=Prop Hist F18=Pol Distr

Fl10=Prop Tax Fll=Sales F12=Gen Bldg Fl4=Land

Fl15=Print Property



Affidavit of Amendment

to

J

Document number

King’s Cove Subdivision

Exhibit C

(TYPE OR PRINT CLEARLY IN BLACK OR RED INK)

Undersigned hereby states that a certain document (“conveyance”) titled as King’s
Cove Subdivision and executed between King’s Cove, LLC., Grantor and King’s
Cove, LLC., Grantee, was recorded in Kenosha County, Wisconsin, on April 7,
2006, as document number 1475284, and amends the plat as follows:

1.
2.

and revised Lots 3 and 4.

amended to reflect the easement modifications in 3 above.

(9,

(See the attached exhibit)

The basis for Undersigned’s personal knowledge is (check one):

115™ Street has been vacated via Document Number 1685230.

Lot lines for Lots 3 and 4 are hereby adjusted to include % of the vacated 115
Street right-of-way each. Lots 3 and 4 now contain a total of 21,991 S.F. and
168 Ft. of frontage (each) on 18™ Avenue. (See the attached exhibit)
Previously platted easements along the West line of the subdivision are hereby
extended in a North-South direction across the vacated 115™

Item numbers 3 and 9.a. of the Dedications and Easements Provisions have been

Item number 5 of the Dedications and Easements Provisions is hereby removed.
Items number 7 and 8 of the Restrictive Covenants are hereby removed.

Street right-of-way B e

Name and return address

Nielsen Madsen & Barber, S.C.
1458 Horizon Blvd., Suite 200
Racine, WI 53406

93-4-123-303-0101 thru 0115

Parcel identification number (PIN)

_Undersigned is the Grantor/Grantee of the property described in the conveyance

XX Undersigned is the drafter of the conveyance that is the subject of the Correction Instrument

Undersigned is the settlement agent in the transaction that is the subject of this Correction Instrument

____ Other (Explain):

A copy of the conveyance (in part or whole) [ is [] is not attached to this Correction Instrument (if a copy of the conveyance is not

attached, please attach legal description).

Undersigned has sent notice of the execution and recording of this Affidavit of Amendment to King’s Cove Subdivision by 1% Class mail
to all parties to the transaction that was subject to the conveyance at their last known addresses.

Dated: July 2,2014 Signed:

e T
‘/t‘?:’cw & y o

* James E. Robinson, R.L.S.

AUTHENTICATION

Signature of

Authenticated on

*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,
Wisc. Stat. §706.06)

authorized by

ACKNOWLEDGMENT
State of Wisconsin )
) ss.
County of Racine “‘“"" ",
\) 4,
Subscribed and sworn to (or affirmed) @"S et ",
2nd day of July, 2014. 5 %

i WO e

*Kim Williams

Notary Public, State of Wisconsin <o v
My Commission expires: February 5, 2()‘2{5 of WA sgt‘@‘o
LT

This instrument is drafted by: Nielsen Madsen & Barber, S.C.

*Names of persons signing in any capacity must be typed or printed below their signature. ' WRDA version V - 9/20/1999
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Exhibit D

First Amendment to the Declaration of Restrictions, Covenants and Easements

for
KING’S COVE SUBDIVISION

THIS AMENDED DECLARATION OF RESTRICTIONS, COVENANTS AND
EASEMENTS (“Declaration”), is made by KING'S COVE II, LLC.; a Wisconsin limited
liability company (“Developer”).

RECITALS

WHEREAS, the Developer is the owner of the real property located in Pleasant
Prairie (the Village), County of Kenosha, State of Wisconsin, known as KING’'S COVE
SUBDIVISION; and

WHEREAS, the Developer desires to subject KING’'S COVE SUBDIVISION,
described on the attached Exhibit A and as shown on the Final Plat, which is made a
part hereof and described in Article Il of the Declaration (the “Property”), being part of
the development, to conditions, covenants, restrictions, easements, liens and charges
(hereinafter collectively referred to as “Covenants”) set forth in the declaration, all of
which is and are for the benefit of the Property, the Developer, the Village and for each
owner thereof and shall pass with ownership of such Property, and each and every
parcel and lot thereof, and shall apply to and bind the successors in interest and any
owner thereof, and

WHEREAS, it is the Developer’s intention to initially develop the Property into
Twelve (12) single family lots.

DECLARATION

NOW THEREFORE, the Developer hereby declares that the Property is and
shall be held, used, transferred, sold and conveyed subject to the Covenants and
Easements hereinafter set forth.

ARTICLE |
DEFINITIONS

The following words when used in this Declaration (unless the context shall
prohibit) shall have the following meanings:

1.1 "Developer” shall mean King’'s Cove Il, LLC, a Wisconsin limited liability
company. The “Developer” may also mean the Architectural Control
Committee and vice versa, with respect to any required approval and
review process under the Declaration.
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

2.1

“Association” shall mean and refer to King’s Cove Il, LLC. Homeowners
Association, Inc., a Wisconsin Non-Stock Corporation organized under
Chapter 181 of the Wisconsin Statutes.

“Property” shall mean and refer to all existing properties as are subject to
this Declaration.

“Common Areas” shall mean all property and real property interests
located within KING’S COVE SUBDIVISION and designated as
Stormwater Retention Areas and other areas as shown on the Final Plat
designated as follows:

e Outlots 1 &2

e Dedicated Landscaping, Access and Maintenance Easement Areas

e Dedicated Stormwater Drainage, Access and Maintenance Easement
Areas

Such interest shall also include all personal property, easements, fixtures,
structures and improvements as the same are located on or in said areas.

“Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision plat or any certified survey map of the Property with the
exception of the Common Areas.

“Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot; except any Lot that is
the subject of a land contract wherein the purchaser is in possession, the
term "Owner” shall refer to such person instead of the vendor.

“Member’ shall mean and refer to all those Owners who are Members of
the Association as provided in Article IV, Section 1.

“Village” shall mean Pleasant Prairie, Wisconsin.

ARTICLE Il
PROPERTY SUBJECT TO THIS DECLARATION

Existing Property. The Property, more particularly described on Exhibit A
attached hereto and including Outlots 1 and 2 as shown on the Final Plat,
which is and shall be held, used, transferred, sold, conveyed and occupied
subject to this Declaration is located in Kenosha County, Wisconsin. The
term “Existing Property” as used in this Declaration shall refer to all
property that is subject to the provisions hereof.




3.1

3.2

3.3

ARTICLE IlI
GENERAL PURPOSES AND CONDITIONS

General Purposes. The Property is subjected to this Declaration to insure
the best use and the most appropriate development and improvement: to
protect the Owners against such improper use of the Property as will
depreciate the value thereof; to preserve, so far as practicable, the natural
beauty of the Property; to provide for entrances to the Property; to guard
against poorly designed or proportioned structures, and structures built of
improper or unsuitable materials; to guard against an excess of similar
architectural styles and thereby avoid housing monotony, to obtain
harmonious color schemes; to insure the highest and best development of
the Property; to encourage and secure the erection of attractive,
substantial homes, with appropriate locations on Lots; to prevent
haphazard and inharmonious improvement of Lots; to secure and maintain
proper setbacks from street and adequate free space between structures:
to encourage, secure and maintain attractive and harmonious landscaping
of Lots and Common Areas; and in general to provide adequately for high
type and quality of improvement in the Property and thereby to enhance
the value of investments made by purchasers of Lots.

All of the terms and conditions set forth on the Final Plat of King’s Cove
Subdivision are incorporated herein by reference as well as the
impositions on the lot owners and / or the Association.

Initial Construction of Common Areas. Notwithstanding anything contained
herein to the contrary, the Developer shall be responsible for the initial
construction, installation and landscaping of the stormwater, drainage, and
retention areas, and their related landscaping. Nothing contained herein
shall constitute a waiver by the Developer to subsequently assess the
costs of all, or a portion thereof, of the above-mentioned construction,
installation and landscaping to the Association pursuant to a separate
agreement.

Land Use and Building Type. No Lot shall be used for any purpose except
for single-family residential purposes as permitted by the Village Zoning
Ordinance. No building shall be erected, altered, placed or permitted to
remain on any Lot other than one single-family dwelling not exceeding two
(2) stories or thirty-five (35) feet (plus attic) in height, and a private
attached garage for not less than two (2) cars and not less than four
hundred forty (440) square feet. Notwithstanding anything contained
herein to the contrary, the Developer and any subsequent purchaser of a
Lot may use such Lot for purposes of building model homes open to the
public for inspection and / or sale subject to the requirements set forth
herein.




3.4

Architectural Control. No building, fence, wall, swimming pool, driveway,
deck, sidewalk, landscaping, or other structure or improvement of any type
(including antennae of any size or shape, whether freestanding or
attached to another structure) shall be commenced, erected, or
maintained upon any Lot, nor shall any exterior addition or improvement to
or change or alteration on any Lot (including without limitation, adding a
deck, patio, or sidewalk, repainting or landscaping changes on existing
homes for which plans have previously been approved) be made until the
plans, specifications and plot plan showing the nature, kind, shape, height,
materials, color and location of the same and the landscape layout
described in Section 3.11 hereof shall have been submitted to and
approved in writing as to quality, materials, harmony of exterior design and
location in relation to other structures, topography and compliance with the
provisions of this Declaration, by the Board of Directors of the Association,
or by an Architectural Control Committee (hereinafter “ACC”) composed of
three (3) representatives appointed by the Board (in either case
hereinafter called the “Architectural Control Committee”). Notwithstanding
anything to the contrary, as long as the Developer owns one or more Lots,
the Developer reserves the right to carry out the functions of the ACC. No
Owner shall request or obtain a building permit for a Lot from the Village
without first obtaining the written approval of the plans and specifications
from the ACC. In the event the ACC fails to approve or disapprove within
thirty (30) days after the plans and specifications have been submitted to
it, or in the event of disapproval, if no suit to enjoin the addition, alteration,
or change or require the removal thereof has been commenced before
one (1) year from the date of completion thereof, then approval will not be
required and this section will be deemed to have been fully complied with.
The ACC shall have the right to waive minor infractions or deviations from
these restrictions in cases of hardship or as otherwise determined by the
ACC. The ACC shall have the sole discretion to determine which of the
dwelling size requirements of this Declaration applies to a particular
proposed dwelling and whether the same has been met. The provisions of
this Declaration are minimum requirements and the Developer, or ACC,
may in its discretion, require stricter standards or, conversely, may relax
standards on a case by case basis if it reasonably determines that such
modified standards are required for the benefit of the entire Property,
provided such variance is not in conflict with the dedications, easements
and restrictive covenants running with the land as described on the Final
Plat or the obligations imposed by this Declaration on Owners or the
requirements of the Village ordinances. Further, the Developer may
require reasonable alterations to be made to any of the plans to be
submitted under this Declaration and said requirements shall be binding
upon each and every Owner.




3.5

3.6

3.7

Landscape Architectural Control — Street Trees. A Landscape Plan
showing the proposed development of the entire Lot shall be submitted to
the Architectural Control Committee within two (2) months after the
commencement of construction. Adequate surface drainage shall be
installed and evidence of substantial progress in carrying out the approved
landscape plans shall be shown to the Architectural Control Committee
within twelve (12) months after the landscape plan has been approved by
the Architectural Control Committee. The initial installation and warranty
for the parkway public street trees is the responsibility of the Developer,
and are to be installed in accordance with the approved subdivision
Landscape Development Plan, following the Village occupancy of the
street trees and the expiration of the Warranty, it is the adjacent lot owners
responsibility to maintain and replace any street trees as determined
necessary by the Village.

Driveway Aprons, Driveways, Service Walks and Sidewalks. A two car
garage, with a minimum square footage of four hundred forty (440) square
feet, shall be constructed on the building site and shall be directly attached
to the residential structure or attached by a breezeway. Construction of
any apron for the purpose of storing any vehicle must be submitted to the
Architectural Control Committee for approval.

To minimize dust and to enhance the appearance of the subdivision, the
driveway or driveways shall, within six (6) months after the issuance of a
Certificate of Occupancy or written verbal occupancy granted by the
Village whichever occurs first for the building site, be surfaced with
concrete, blacktop (asphalt) , or brick. The driveway approach shall be a
six (6) inch thick slab of poured-in-place concrete constructed in
accordance with Village Ordinances together with a paved apron and
approach. The driveway shall have a minimum width of eighteen (18)
feet. The driveway apron and approach shall be installed prior to
occupancy. In the event the driveway apron and approach are not
installed prior to the issuance of a Certificate of Occupancy, the Owner
shall provide the Village with an assurance in an amount determined by
the Village Superintendent of Streets.

Pursuant to Village of Pleasant Prairie, Wisconsin ordinances, the owner
may be required to construct and install, at owner’s own cost and
expense, sidewalks in and adjacent to the lot in accordance with the street
layout plan in the Final Plat of subdivision. As of October 1, 2005 the
Village has no such requirement.

Hedges.

a) No hedges or fences over six (6) feet in height shall be permitted
on any Lot except the rear lot line.



3.8

3.9

3.10

b)

Firewood or other materials of a similar nature stored or kept on
any lot must be screened from view by means of a lattice fence of
sufficient height to conceal the same, but no higher than five (5)
feet, by shrubbery of sufficient density to accomplish the same
purpose, or other appropriate fencing. The Village has restrictions
as to the amount of outside firewood storage that is permitted.

No fence shall be permitted to extend nearer to any street than the
front foundation line of the principal structure. Plans for all
installation of fences must be submitted to the Architectural Control
Committee and approved by the Village.

New Construction Only. No building shall be placed or permitted to remain

on any Lot other than buildings newly constructed on the Lot; no
previously constructed dwelling or structures shall be relocated to or
situated upon any Lot without the written approval of the ACC.

Dwelling Size. No dwelling shall be erected on any Lot having a ground

area within the perimeter of the main building, or at or above finish grade
elevation (exclusive of garages, porches, patios, breezeways and similar
additions), measured along the exterior walls, of less than the following

areas:

Not less than 1,800 square feet for a one-story dwelling;

Not less than 2,300 square feet for a two-story dwelling with a
minimum first floor area of 1,250 square feet;

With respect to all other types of dwelling, not less than such areas,
determined by the ACC, as are consistent with the foregoing and
with other provisions hereof.

Grading, Building, Location and Lot Area.

a)

b)

Any grading of a Lot must conform to the last approved Grading
and Drainage Plans (“Grading Plans”) on file with the Village.

All Lots shall have setbacks from the street lot line and from the
interior lot lines of distances determined by the ACC, but in no
event, less than that set forth on the Final Plat and provided by
applicable Village ordinances.

Within each set of building construction plans submitted to the ACC
for approval, shall be a plat of survey showing the placement of the
proposed dwelling with the existing ground grade at all corners
together with all easements as shown on the Final Plat. The ACC



3.1

3.12

f)

g)

reserves the right to make modifications as to the first floor grade of
the building. The landscaping and drainage of the Lot shall conform
to the Grading Plans.

Each Owner shall be responsible for insuring that drainage from
said Owner’s Lot adheres to the existing drainage patterns as set
forth in the Grading Plans and that the Owner’s construction and
other building activity does not interfere with or disrupt the existing
or planned drainage patterns. The existing drainage pattern on a
Lot shall not be changed significantly, and no change to drainage
pattern on other lands within the Property or KING'S COVE
SUBDIVISION shall be caused by an Owner which varies from the
Grading Plans as these are amended by the Developer from time to
time, subject to Village approval and recordation. Minor changes
from said Grading Plans, where these changes do not violate the
purpose, spirit and intent of said Grading Plans, shall be reviewed
and may if, for good and sufficient reasons, be approved by the
ACC and the Village; in all other cases, the approved grades shall
be strictly adhered to. Lot owners shall be held responsible for any
violation that will cause additional expense to the Developer or any
other Owner to correct any grading problems.

Upon the approval of the building grades by the ACC, the applicant
shall file the approved grades with the Village for its review and
approval prior to commencing any grading

Any excess fill from excavations shall be hauled, at the Lot Owner’s
cost, to a location outside of the Property.

All sump pump discharge piping shall be connected to the storm
sewer laterals (or as shown on the approved Site Grading Plans).

Completion. All construction of dwellings and other incidental structures
shall be completed within one (1) year from the date of commencement of
construction. Paving of driveways, construction of walkways, landscaping
(except topsoil and grass) shall be completed within one (1) year from
issuance of a Certificate of Occupancy permit or the verbal occupancy
granted by the Village.

Easements/Dedications/Obligations.

a)

Easements-General. Certain Easements affecting the Property are
recorded on the Final Plat for KING’'S COVE SUBDIVISION in the
office of the Register of Deeds of Kenosha County, Wisconsin.
Each Lot shall be subject to any easement, dedication, restrictive
covenant, or any other restriction granted (and/or retained) by the




b)

Developer or its successors and assigned to the Village, or to the
Association, or public or semi-public utility companies, for the
erection, construction and maintenance of all poles, wires, pipes
and conduits for the transmission of electricity, telephone and for
other purposes, and for sewers, stormwater swales, channel and
drains; gas mains, water pipes and mains, and similar services for
performing any public or quasi-public function or for any other
purpose that the Developer or its successors or its assigns may
deem fit and proper for the improvement and benefit of the Property
and for any other purpose as set forth in dedications and restrictive
covenants on the Final Plat. The Owner of any Lot on which such
easement area(s) are located may use such area(s), together with
the area between the roadway and their lot, for grass, planting,
driveways and other such uses as are described on the Final Plat
and shall otherwise care for and maintain areas provided such uses
shall not interfere with the improvements, their uses and purposes,
and purposes of the Village; nor shall any improvements be placed
within such areas without the prior written consent of the
Developer, Village and/or any other party having interest in the
respective easement area.

Setbacks. The minimum front or street setback, side setback, rear
setback and on other such areas (“Setback Areas”) are and shall
be reserved for the use of nonexclusive easements for utilities
service, in whole or in part, the Property or any Lot or Outlot located
therein. By accepting title to a Lot and if not delineated on a Final
Plat, each Owner hereby agrees that such Setback Areas may be
subjected to easements for utility lines for electricity, sewer, water,
gas, telephone, cable television, or similar utilities. Within fifteen
(15) days of written request therefore by the Developer, or after
creation of the Association as provided herein, each Owner , if
necessary and if not previously obtained, shall grant specific
easement(s) (and cause their lenders to agree to a non-disturbance
of such easements) upon such terms as may reasonably be
requested. No structure or other improvements may be constructed
in the Setback Areas except landscaping in accordance with
approved landscaping plans or as otherwise specifically permitted
by the ACC, the Village and subject to any additional restrictions as
set forth in the Final Plat.

Swimming Pool Restrictions. No above ground swimming pools
shall be allowed in the subdivision.




3.13 Dedications, Easements and Covenants for Stormwater Drainage and

Retention Basin Areas.

a)

b)

The fee interest in the area shown on the Kings Cove Final Plat as
Outlots 1 & 2 have been dedicated, given, granted and conveyed
by the Developer to the Association, collectively the Lot Owners.
The Outlots are subject to the easements, dedications and to the
restrictive covenants imposed by the Final Plat. Notwithstanding
such easements and dedications, the Village shall have no right
with respect to the maintenance to the above-mentioned Outlots.
The Developer and the Association shall be responsible for
completing all related construction, installation, necessary repairs,
alterations, landscaping and all required maintenance to these
Outlots as referenced on the Final Plat. No filling or other activities
or condition detrimental to their function as stormwater drainage
facilities shall occur or exist within such Outlots or on the
surrounding lands without the written approval of the Developer and
the Village. From time to time in the Village’s discretion, the Village
shall have the right to inspect such areas. The obligations
contained within this section and as imposed by the Final Plat shall
run with the land, shall be binding upon the Developer, its
successors, assigns and successors in title in their capacity as
Owners and shall benefit and be enforceable by the Village, the
Developer and the Association. The Developer, its successors,
assigns and successors in title thereof shall be relieved of any
preservation, protection, or maintenance obligations they may have
as Owners upon acceptance by the Village and at such time as
their responsibility is transferred to the Homeowner’s Association.
The Lot Owners and collectively the Association shall be forever
bounded by the above-mentioned covenants and such similar
covenants as are contained in the Final Plat.

The Developer hereby covenants that Storm Water Drainage,
Access and Maintenance Easements have been recorded on Lots
1 through 12 as shown on the Final Plat and Final Plat Amendment
for Lots 3, 4 and 5 and that their respective Owners shall have the
obligation of maintaining these storm water drainage, maintenance
and access easement areas located on their respective lots within
the Final Plat in a functional, neat and nuisance free condition to
handle stormwater and drainage in the Subdivision. Such
maintenance shall include, without limitation and as needed,
grading, spreading of topsoil, seeding or sodding, maintaining
erosion control methods to protect the drainage ways; ditching to
reestablish design capacity; removing of trash, debris, leaves and
brush; clearing and repairing catch basin structures; mowing; and
weeding to prevent nuisance conditions. No driveways, fences,
retaining walls or structures shall be erected within the drainage



easement which blocks, diverts or re-routs the drainage flow or
which might interfere with the Village's rights, unless express
written approval is granted by the Village and is subject to any such
conditions as the Village may impose. This covenant shall run with
the land, shall be binding upon the Developer, its successors,
assigns and successors in-title of the Lots, in their capacity as
owners of any such Lots, and shall benefit and be enforceable by
the Village. The Developer shall be relieved of these maintenance
obligations pertaining to maintenance activities upon the transfer of
said properties and responsibilities to the Lot Owners who then
shall perform such maintenance without compensation to the
satisfaction of the Village. To the extent that the Village performs
any such drainage maintenance activities, the Owners of the Lots
1-12, respectively, shall be liable for any costs which may be
incurred by the Village, which the Village may recover from such
Owners as special assessments or special charges under Section
66.0627 (or successors or similar provisions) of the Wisconsin
Statutes or otherwise according to law. Unless the Village exercises
the rights granted to it in the Dedications and Easements
Provisions on the Final Plat with respect to the easements, the
Village shall have no obligation to do anything pursuant to its rights
under these Dedications and Easements.

Lots 1, 2, 3, 4 & 5 are affected by a 20’ Dedicated Stormwater
Drainage, Access and Maintenance Easement along the westerly
lot lines of said properties. These lots are immediately adjacent to
the regulated floodplain of Tobin Creek and may periodically
experience stormwater runoff (associated with a major storm event
or a series of smaller storm events) backing up into said easement
areas for a period of time.

Lots 3, 4 & 5 are affected by a 10’ Dedicated Stormwater Drainage,
Access and Maintenance Easements along the northerly and
southerly lot lines of said properties. These lots are immediately
adjacent to the regulated floodplain of Tobin Creek and may
periodically experience stormwater runoff (associated with a major
storm event or a series of smaller storm events) backing up into
said easement areas for a period of time.

Lots 1 is affected by a 10’ Dedicated Stormwater Drainage, Access
and Maintenance Easement along the northerly lot line of said
property. This lot is immediately adjacent to the regulated
floodplain of Tobin Creek and may periodically experience
stormwater runoff (associated with a major storm event or a series
of smaller storm events) backing up into said easement areas for a
period of time.
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Lots 6,7, 8,9, 10, 11, and 12 are affected by a 20’ Dedicated
Stormwater Drainage, Access and Maintenance Easement along
the easterly lot lines of said property.

3.13 Zoning Laws, Etc. In addition to the provisions contained within this
Declaration and the Lot Owner and Association obligations and
responsibilities shown on Sheet 2 of the Kings Cove recorded Final Plat,
which are referred to as “Dedications and Easements Provisions” and
“Restrictive Covenants”, all Lots and improvements thereon shall be
subject to the Village ordinances and applicable state and federal laws, as
may be amended from time to time (hereinafter collectively referred to as
“Laws”). No Lot shall be further subdivided or combined without the
approval of the Village. The requirements under Village ordinances are not
stated herein and, therefore, it shall be the sole responsibility of every
Owner to understand and insure compliance with Village ordinances as
the same may be amended from time to time. In the event of a conflict
between the provisions of this Declaration and the Village ordinances and
the Village ordinance is stricter than the provision contained herein, the
Village ordinance shall control. Failure to mention a requirement, with
respect to any Lot or other necessary approval in this Declaration, shall
not imply that no such requirement exists with the Village and shall not
constitute a waiver of such Village requirement and/or approval.

3.14 Landscape Requirements and Obligations.

a) All plans for dwellings shall include a landscape plan that shall be
subject to approval of the ACC. Three (3) ACC signed copies of the
lot landscape plan shall be submitted when approval is submitted to
the Village. Such landscape plan shall include driveway, deck,
patio, walkways and plantings such that a pleasing park-like
appearance shall ultimately be accomplished in the Property and a
uniform line of planting is avoided. Landscape planting for any
dwelling, as approved by the ACC, shall be completed within one
(1) year from the date of issuance of a verbal or written occupancy
permit by the Village, except as set forth herein, and shall be
properly maintained thereafter. In the event the landscaping is not
maintained properly, in the opinion of the ACC, the Owner of the
Lot, upon notification, shall take adequate measures to properly
maintain the landscaping. Refusal to comply with the maintenance
requirement shall be considered a violation of Section 6.4 of this
Declaration and shall be subject to the penalties provided in
Section 7.2. Any alterations to the approved landscape plan for a
Lot shall be subject to the approval of the ACC. No trees,
landscaping, or other plantings existing on a Lot, except those in
the location of the proposed dwelling, patio, walks and driveways,
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shall be altered or removed without prior written approval of the
ACC.

The Developer hereby covenants that the Homeowner's
Association, collectively the Lot Owners, shall have the obligation of
maintaining and replacing the berm, trees and plantings located
within the Dedicated 25’ Landscaping, Access and Maintenance
Easement Areas shown on Lots 1 and 12 along 116" Street as
shown on the Final Plat. Such maintenance shall include without
limitation and as needed staking, mulching, weeding, pruning,
watering, replanting, and removing of trash, debris, leaves and
brush around the trees in order to prevent a nuisance condition. No
driveways, signage, mail boxes, parking areas, structures or fences
shall be erected within the easement areas, which might damage
the trees or plantings or might interfere with the Village’s rights to
maintain the public street improvements. This covenant shall run
with the land, shall be binding upon the Owners, its successors,
assigns and successors-in-title of the Lots, in their capacity as
Owners of any such Lot, and shall benefit and be enforceable by
the Homeowner's Association or the Village. The Developer shall
be relieved of these maintenance obligations pertaining to the
landscaping obligations and landscape planting and grassy area
maintenance activities upon the Developer’s construction of the
berm and landscaping materials pursuant to the approved
Landscape Plan, Village's inspection and acceptance of the trees
and landscape plantings, the expiration of the one-year Developer
warranty and the transfer of said improvements to the
Homeowner’s Association who then shall perform such tree
maintenance and landscape maintenance to the satisfaction of the
Village. The Homeowner’s Association, collectively the Lot
Owners, shall perform such landscape maintenance and street
trees and planting replacement as may be needed without
compensation to the satisfaction of the Village. To the extent that
the Village performs any such landscaping related maintenance
activities within the easement area, the Homeowner’s Association
or collectively the Lot Owners, shall be liable for any costs which
may be incurred by the Village, which the Village may recover from
such Owners or Homeowner's Association as special assessments
or special charges under Section 66.0627 (or successors or similar
provisions) of the Wisconsin Statutes or otherwise according to law.
Unless the Village exercises the rights granted to it in the
Dedications and Easements Provisions on the Final Plat, the
Village shall have no obligation to do any maintenance activities.

The Developer hereby covenants that the Lot Owners shall have
the obligation of maintaining the street trees and the grassy street
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terrace areas in the Dedicated Public Streets (right-of-way)
adjacent to their lots as referenced on the Plat. Such maintenance
shall include, without limitation, and as needed, watering, pruning,
trimming, cutting, re-staking, placing mulch around the trees,
weeding and raking leaves to prevent nuisance conditions and
replacing dead or dying trees. No driveways, signage, mail boxes,
parking areas, structures or fences shall be erected over the tree
roots or near the tree which might damage the trees or may
interfere with the Village’s rights to maintain the public street
improvements. This covenant shall run with the land, shall be
binding upon the Owners, its successors, assigns and successors-
in-title of the Lots, in their capacity as Owners of any such Lot, and
shall benefit and be enforceable by the Homeowner's Association
or the Village

3.15 Nuisances, Etc. No noxious or offensive activity shall be carried upon

any Lot nor anything be done that may be or may become a nuisance to
the neighborhood.

a)

b)

Trash, garbage, or other wastes shall not be kept except in sanitary
containers and all such materials or other equipment for disposal of
same shall be properly screened from public view, except on
garbage collection day. Outside incinerators are not permitted.

No vehicle, trucks (over 2 ton capacity), trailer, tent, shack, garage,
barn, or other outbuilding or living quarters of a temporary character
shall be permitted on any Lot at any time. Storage Sheds are
permitted provided that they conform to the architectural character
of the exterior of the house. Outside parking of boats or recreational
type vehicles may only be parked on the premises on a separately
installed pad in the side or rear yard only. No trucks, buses, or
vehicles other than private passenger cars, station wagons, or
similar private vehicles shall be parked in private driveways or on
any Lot for purposes other than in the normal course of
construction or for services rendered to a dwelling or Lot.
Notwithstanding any other provision of this Section 3.15(b)
recreational vehicles shall be allowed to be stored upon the
premises, provided that a separate pad is provided in the side or
rear yard only per Zoning Ordinance for the recreational vehicles
and that no occupancy of the recreational vehicles occurs during
storage.

No external antennae, including satellite dishes, except satellite
dishes of not greater than 18” in diameter, television antenna or
radio towers of any type for any purpose, shall be permitted on any
Lot at any time without prior written approval of the ACC.
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3.16

3.7

3.18

3.19

Animals. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any Lot, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>